AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-030 Definitions. Except as provided el sewhere in
this chapter, the following definitions apply throughout the
chapter:

(1) "Actual em ssions" neans the actual rate of em ssions of
a pollutant froman em ssion unit, as determ ned in accordance with
(a) through (c) of this subsection

(a) In general, actual em ssions as of a particul ar date shal
equal the average rate, in tons per year, at which the em ssions
unit actually emtted the pollutant during a two-year period which
precedes the particular date and which is representative of normal
source operation. Ecology or an authority shall allow the use of
a different tinme period upon a determnation that it is nore
representative of normal source operation. Actual em ssions shal
be cal cul ated using the em ssions unit's actual operating hours,
production rates, and types of materials processed, stored, or
conbusted during the selected tine period.

(b) Ecology or an authority may presune that source-specific
al l omwable em ssions for the unit are equivalent to the actua
em ssions of the em ssions unit.

(c) For any emssions unit which has not begun norma
operations on the particul ar date, actual em ssions shall equal the
potential to emt of the em ssions unit on that date.

(2) "Adverse inmpact on visibility" is defined in WAC 173-400-
117.

(3) "Air contam nant” neans dust, funes, mst, snoke, other
particulate nmatter, vapor, gas, odorous substance, or any
conbi nati on thereof. "Air pollutant” neans the sane as "air
cont am nant . "

(4) "Ar pollution® neans the presence in the outdoor
at nrosphere of one or nore air contamnants in sufficient
guantities, and of such characteristics and duration as is, or is

likely to be, injurious to human health, plant or animal life, or
property, or which unreasonably interferes with enjoynent of life
and property. For the purposes of this chapter, air pollution

shall not include air contamnants emtted in conpliance wth
chapter 17.21 RCW the Washi ngton Pesticide Application Act, which
regul ates the application and control of the use of various
pesti ci des.
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(5) "Allowabl e em ssions" neans the em ssion rate of a source
cal cul ated using the maxi numrated capacity of the source (unless
the source is subject to federally enforceable |imts which
restrict the operating rate, or hours of operation, or both) and
the nost stringent of the follow ng:

(a) The applicable standards as in 40 CFR Part 60 ((er)), 61,
62, or 63,

(b) Any applicable SIP em ssions |imtation including those
with a future conpliance date; or

(c) The emissions rate specified as a federally enforceabl e
((perm+t)) approval condition, including those with a future
conpl i ance date.

(6) "Anmbient air" neans the surroundi ng outside air.

(7) "Anbient air quality standard® neans an established
concentration, exposure tine, and frequency of occurrence of air
contam nant (s) in the anbient air which shall not be exceeded.

(8) "Approval order" is defined in "order of approval."

(9) "Attainnent area" neans a geographic area designated by
EPA at 40 CFR Part 81 as having attained the National Anbient Ar
Quality Standard for a given criteria pollutant.

(10) "Authority” nmeans any air pollution control agency whose
jurisdictional boundaries are coextensive with the boundaries of
one or nore counti es.

(11) "Begi n actual construction"” neans, in general, initiation
of physical on-site construction activities on an em ssion unit
whi ch are of a permanent nature. Such activities include, but are
not limted to, installation of building supports and foundati ons,
| ayi ng under ground pi pe work and construction of pernmanent storage
structures. Wth respect to a change i n nmethod of operations, this
term refers to those on-site activities other than preparatory
activities which mark the initiation of the change.

(12) "Best available control technology (BACT)" neans an
em ssion limtation based on the maxi nrum degree of reduction for
each air pollutant subject to regulation under chapter 70.94 RCW
emtted fromor which results fromany new or nodified stationary
source, which the permtting authority, on a case-by-case basis,
taki ng i nto account energy, environnental, and econom c i npacts and
other <costs, determnes is achievable for such source or
nodi fication through application of production processes and

avai l able nethods, systens, and techniques, including fue
cl eaning, clean fuels, or treatnment or innovative fuel conbustion
techni ques for control of each such pollutant. In no event shal

application of the "best available control technology” result in
em ssions of any pollutants which will exceed the em ssions all owed
by any applicable standard under 40 CFR Part 60 and Part 61.
Em ssions from any source utilizing clean fuels, or any other
means, to conmply with this paragraph shall not be allowed to
i ncrease above |evels that would have been required under the
definition of BACT in the Federal Clean Air Act as it existed prior
to enactnent of the Clean Air Act Anendnents of 1990.

(13) "Best available retrofit technology (BART)" neans an
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em ssion |[imtation based on the degree of reduction achievable
t hrough the application of the best system of continuous em ssion
reduction for each pollutant which is emtted by an existing
stationary facility. The emission limtation nust be established,
on a case-by-case basis, taking into consideration the technol ogy
avai l abl e, the costs of conpliance, the energy and nonair quality

environnmental inpacts of conpliance, any pollution control
equi pnent in use or in existence at the source, the renaining
useful life of the source, and the degree of inprovenent in

visibility which nmay reasonably be anticipated to result fromthe
use of such technol ogy.

(14) "Bubble" neans a set of emission limts which allows an
increase in emssions froma given em ssions unit in exchange for
a decrease in em ssions from another em ssions unit, pursuant to
RCW 70. 94. 155 and WAC 173-400-120.

(15) "Capacity factor" neans the ratio of the average | oad on
equi pnent or a nmachine for the period of tine considered, to the
manuf acturer's capacity rating of the nmachine or equi pnent.

(16) "Class | area" neans any area designated under section
162 or 164 of the Federal Clean Air Act as a Class | area. The
followng areas are the Cass | areas in Washi ngton state:

(a) Al pine Lakes W/ derness;

(b) dacier Peak W derness;

(c) CGoat Rocks W/ derness;

(d) Mount Adans W/ der ness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Aynpic National Park;

(h) Pasayten W/ derness; and

(1) Spokane | ndian Reservati on.

(17) "Conbustion and incineration units" neans units using
conbustion for waste di sposal, steamproduction, chem cal recovery
or other process requirenents; but excludes open burning.

(18) (a) "((Comrenced)) Commence"” as applied to construction,
nmeans that the owner or operator has all the necessary
preconstruction approvals or permts and either has:

(1) Begun, or caused to begin, a continuous programof actual
on-site construction of the source, to be conpleted within a
reasonable tine; or

(1) Entered into binding agreenents or contractual
obligations, which cannot be cancelled or nodified wthout
substantial loss to the owner or operator, to undertake a program
of actual construction of the source to be conpleted within a
reasonabl e ti ne.

(b) For the purposes of this definition, "necessary
preconstruction approvals” neans those permts or orders of
approval required under federal air quality control laws and

regul ations, including state, |ocal and federal regulations and
orders contained in the SIP

(19) "Conceal nent” neans any action taken to reduce the
observed or neasured concentrations of a pollutant in a gaseous
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effluent while, in fact, not reducing the total anmount of pol | utant
di schar ged.

(20) "Criteria pollutant” neans a pollutant for which thereis
established a National Anmbient Air Quality Standard at 40 CFR Part
50. The criteria pollutants are carbon nonoxide (CO, particul ate
matter, ozone (O) sulfur dioxide (SQ), lead (Pb), and nitrogen
di oxi de (NQ).

(21) "Director" means director of the Wshington state
department of ecology or duly authorized representative.

(22) "Dispersion technique” neans a nethod which attenpts to
affect the concentration of a pollutant in the anbient air other
than by the use of pollution abatenent equipnment or integral
process pollution controls.

(23) "Ecology" neans the Wshington state departnent of
ecol ogy.

(24) "Em ssion" neans a release of air contamnants into the
anbient air.

(25) "Em ssion reduction credit (ERCO" neans a credit granted
pursuant to WAC 173-400-131. This is a voluntary reduction in
em Sssi ons.

(26) "Em ssion standard” and "emi ssion limtation"™ neans a
requi renent established under the Federal Cl ean Air Act or chapter
70.94 RCW which limts the quantity, rate, or concentration of
em ssions of air contam nants on a conti nuous basis, including any
requirenent relating to the operation or mai ntenance of a source to
assure continuous em ssion reducti on and any desi gn, equi pnment work
practice, or operational standard adopted under the Federal C ean
Air Act or chapter 70.94 RCW

(27) "Em ssion threshold" neans an emssion of a listed air
contam nant at or above the follow ng rates:

Air Contaminant Annual Emission Rate

Carbon monoxide: 100 tons per year (tpy)

Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Particul ate matter (PM). 25 tpy of PM emissions
15 tpy of PM-10
emissions

Volatile organic compounds; 40 tpy

Fluorides. 3tpy

Sulfuric acid mist: 7 tpy

Hydrogen sulfide (H,S): 10tpy

Total reduced sulfur 10tpy

(including H,S):

Reduced sulfur compounds 10 tpy

(including H,S):

(28) "Em ssions unit" or "em ssion unit" nmeans any part of a
stationary source or source which emts or woul d have t he potenti al
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to emt any pollutant subject to regul ati on under the Federal C ean
Air Act, chapter 70.94 or 70.98 RCW

((€28))) (29) "Excess em ssions" neans em ssions of an air
pollutant in excess of any applicable em ssion standard.

((€29)y)) (30) "Excess stack height" nmeans that portion of a
stack which exceeds the greater of sixty-five neters or the
cal cul ated stack hei ght described in WAC 173-400-200(2).

((638)y)) (31) "Existing stationary facility (FACILITY)" is
defined in WAC 173-400- 151.

((63))) (32) "Federal Cean Air Act (FCAA)" neans t he Feder al
Clean Air Act, also known as Public Law 88-206, 77 Stat. 392
Decenber 17, 1963, 42 U S.C. 7401 et seq., as |ast anmended by the
Clean Air Act Amendnents of 1990, P.L. 101-549, Novenber 15, 1990.

((632))) (33) "Federal Cass | area" nmeans any federal |and
that is classified or reclassified Cass |I. The follow ng areas
are federal Class | areas in Washington state:

(a) Al pine Lakes W/ derness;

(b) dacier Peak W derness;

(c) CGoat Rocks W/ derness;

(d) Mount Adans W/ der ness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Aynpic National Park; and

(h) Pasayten W/ derness.

((633)y)) (34) "Federal land nmanager"” neans the secretary of
the department with authority over federal lands in the United
States. This includes, but is not limted to, the U S. Departnent
of the Interior - National Park Service, the U S. Departnent of the
Interior - U S. Fish and Wldlife Service, the U S. Departnent of
Agriculture - Forest Service, and/or the U S. Departnent of the
Interior - Bureau of Land Managenent.

((34))) (35) "Federally enforceable"” nmeans all limtations
and conditions which are enforceable by EPA, including those
requi renents devel oped under 40 CFR Parts 60, 61, 62 and ((6%)) 63,
requirenents established within the Washington SIP, requirenents

wi thin any established under 40 CFR 52.21 or under a SIP approved
new sour ce reV|eM/reguIat|0n ((Fﬁe+ﬂd+ﬁg—epgﬁa%+ﬁg—ﬁe%ﬁ+%s—kssued

)) and enissions Iinitation

orders issued under WAC 173-400-091

((635))) (36) "Fossil fuel-fired steam generator” mneans a
device, furnace, or boiler used in the process of burning fossi
fuel for the primary purpose of producing steam by heat transfer.

((636))) (37) "Fugitive dust"” neans a particul ate emn ssion
made ai rborne by forces of wind, man's activity, or both. Unpaved
roads, construction sites, and tilled | and are exanples of areas
that originate fugitive dust. Fugitive dust is a type of fugitive
em ssi on.

((637H)) (38) "Fugitive em ssions" neans em ssi ons whi ch coul d
not reasonably pass through a stack, chimey, vent, or other
functional |y equival ent opening.
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((638))) (39) "Ceneral process unit" neans an em ssions unit
usi ng a procedure or a conbi nati on of procedures for the purpose of
causing a change in material by either chem cal or physical neans,
excl udi ng conbusti on.

((639)Y)) (40) "Good engineering practice (GEP)" refers to a
cal cul at ed stack hei ght based on the equation specified in WAC 173-
400-200 (2)(a)(ii).

((£48))) (41) "Incinerator" means a furnace used primarily for
the thermal destruction of waste.

((#H)) (42) "In operation” means engaged in activity rel ated
to the primary design function of the source.

((42))) (43) "Lowest achievable em ssion rate (LAER)" neans
for any source that rate of em ssions which reflects the nore
stringent of:

(a) The nost stringent emssion l[imtation which is contained
in the inplenentation plan of any state for such class or category
of source, unless the owner or operator of the proposed new or
nodi fied source denonstrates that such I|imtations are not
achi evabl e; or

(b) The nobst stringent em ssion limtation which is achieved
in practice by such class or category of source.

In no event shall the application of this term ((permt))
allow a proposed new or nodified source to emt any pollutant in
excess of the amount allowable under applicable New Source
Per f or mance St andar ds.

(((43))) (44) "Mandatory Class | federal area"” neans any area
defined in Section 162(a) of the Federal Cean Air Act. The
followng areas are the nmandatory Class | federal areas in
Washi ngt on st at e:

(a) Al pine Lakes W/ derness;

(b) dacier Peak W/ derness;

(c) Goat Rocks W/ derness;

(d) Mount Adans W/ der ness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Aynpic National Park; and

(h) Pasayten W/ derness;

(( e o R . .

. 44 —VByjo! fedHf+eatton as—it app[les to seuiegs
ﬁufleeﬂ to-Teqt renents Ie{ ReW SOt ees—+h-honattarent—areas,—+s

o) M Ty R . L o

, . . e |
!eqﬁlkgnewts Fof —Rew sotf ces f“ atta-fment—or—tncasstted—areas

I e e i ot i W .
t46))) (45) "Masking" neans the mxing of a chemcally
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nonreactive control agent with a nal odorous gaseous effluent to
change t he perceived odor.

((t47H)) (46) "Materials handling” neans the handling,
transporting, |oading, wunloading, storage, and transfer of
materials with no significant chem cal or physical alteration.

((48)y)) (47) "Modification" neans any physical change in, or
change in the nethod of operation of, a stationary source that
i ncreases the anount of any air contam nant emtted by such source
or that results in the emssions of any air contam nant not
previously emtted. The term nodification shall be construed
consistent with the definitions of nodification in Section 7411,
Title 42, United States Code, and with rules inplenenting that
secti on.

((£49)Y)) (48) "National Anbient Air Quality Standard ( NAAQS)™"
means an anbient air quality standard set by EPA at 40 CFR Part 50
and includes standards for carbon nonoxide (CO, particulate
matter, ozone (Q), sulfur dioxide (SQ), lead (Pb), and nitrogen
di oxi de (NQ).

((658))) (49) "National Em ssion Standards for Hazardous Air
Pol | utants (NESHAPS)" neans the federal rules in 40 CFR Part 61.

((651))) (50) "National Em ssion Standards for Hazardous Air
Pol l utants for Source Categories” nmeans the federal rules in 40 CFR
Part 63.

((652)r)) (51) "Natural conditions"” means naturally occurring
phenonmena that reduce visibility as nmeasured in terns of I|ight
extinction, visual range, contrast, or coloration.

(( . 97 ) L . .

. C53a) S Net—emsSions—nerease; —asit applles to seuiegs
ﬁqueeﬂ to—Tequt +efents Ie{ ReW Sources+h-hohattatrnent—areas,—s

. : : o
to— eQ#"eriUfS II?I Rew SOt 6es—A—attarnfent—of —tncrassied

54)r)) (52) "New source" means:

(a) The construction or nodification of a stationary source
that increases the anmount of any air contam nant emtted by such
source or that results in the em ssion of any air contam nant not
previously emtted; and

(b) Any other project that constitutes a new source under the
Federal Clean Air Act.

((655))) (53) "New Source Performance Standards (NSPS)" neans
the federal rules in 40 CFR Part 60 as adopted in WAC 173-400-115.

((€656))) (54) "Nonattainnent area" neans a geographic area
desi gnated by EPA at 40 CFR Part 81 as exceedi ng a National Anbi ent
Alr Quality Standard (NAAQS) for a given criteria pollutant. An
area is nonattainnent only for the pollutants for which the area
has been desi gnated nonattai nnent.

((657H)) (55) "Nonroad engi ne" neans:

(a) Except as discussed in (b) of this subsection, a nonroad
engine is any internal conbustion engine:

(1) I'n or on a piece of equipnment that is self-propelled or
serves a dual purpose by both propelling itself and performng
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anot her function (such as garden tractors, off-highway nobile
cranes and bul | dozers); or

(i) In or on a piece of equipnent that is intended to be
propelled while performng its function (such as |awnnmowers and
string trimrers); or

(tii) That, by itself or in or on a piece of equipnent, is
portable or transportable, neaning designed to be and capabl e of
being carried or noved from one | ocation to another. Indicia of

transportability include, but are not limted to, wheels, skids,
carrying handles, dolly, trailer, or platform

(b) An internal conbustion engine is not a nonroad engine if:

(1) The engine is used to propel a notor vehicle or a vehicle
used solely for conpetition, or is subject to standards promnul gat ed
under section 202 of the Federal Clean Air Act; or

(ii) The engine is regulated by a New Source Performance
St andard pronul gated under section 111 of the Federal Cean Air
Act; or

(tii) The engine otherwise included in (a)(iii) of this
subsection remains or will remain at a location for nore than
t wel ve consecutive nonths or a shorter period of tinme for an engi ne
| ocated at a seasonal source. A location is any single site at a
bui l ding, structure, facility, or installation. Any engi ne (or
engi nes) that replaces an engine at a |l ocation and that is intended
to performthe same or simlar function as the engi ne replaced w |l
be included in cal culating the consecutive tine period. An engine
| ocated at a seasonal source is an engine that remains at a
seasonal source during the full annual operating period of the
seasonal source. A seasonal source is a stationary source that
remains in a single location on a permanent basis (i.e., at |east
two years) and that operates at that single |ocation approxi mately
three nonths (or nore) each year. This paragraph does not apply to
an engine after the engine is renoved fromthe | ocation.

((£58))) (c) Anonroad engine is a tenporary source subject to
the process of WAC 173-400-035, and is not subject to pernmitting as
a stationary source under WAC 173-400-110.

(56) "Notice of construction application”™ neans a witten
application to ((permt)) allow construction of a new source
nodi fication of an existing stationary source or replacenent or
substantial alteration of control technology at an existing
stationary source.

((659))) (57) "Opacity" nmeans the degree to which an object
seen through a plume is obscured, stated as a percentage.

((€66))) (58) "Open burning” neans the conbustion of materi al
in an open fire or in an outdoor container, wthout providing for
the control of conbustion or the control of the em ssions fromthe
conbusti on. Wod waste disposal in wgwam burners is not
consi dered open bur ni ng.

((661))) (59) "Order" neans any order issued by ecology or a
| ocal air authority pursuant to chapter 70.94 RCW i ncluding, but
not limted to RCW70.94. 332, 70.94.152, 70.94.153, 70.94.154, and
70.94.141(3), and includes, where used in the generic sense, the
terms order, corrective action order, order of approval, and
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regul atory order.

((622))) (60) "Order of approval”™ or "approval order” neans a
regul atory order issued by ((eeetegy—or—the)) a permtting
authority to approve the notice of construction application for a
proposed new source or nodification, or the replacenent or
substantial alteration of control technology at an existing
stationary source.

((€63))) (61) "Ozone depl eti ng substance"” means any subst ance
listed in Appendices A and B to Subpart A of 40 CFR Part 82.

((€64))) (62) "Particulate matter"” or "particul ates" neans any
airborne finely divided solid or |liquid material wth an
aerodynam ¢ di anmeter smaller than 100 microneters.

((€65))) (63) "Particulate matter em ssions” neans all finely
divided solid or liquid material, other than unconbi ned water
emtted to the anbient air as neasured by applicable reference
nmet hods, or an equivalent or alternative nmethod specifiedin Title
40, chapter | of the Code of Federal Regulations or by a test
nmet hod specified in the SIP

((€66)y)) (64) "Parts per million (ppm" nmeans parts of a
contam nant per mllion parts of gas, by vol une, exclusive of water
or particul ates.

((€67)) (65) "Permtting ((ageney)) authority" neans ecol ogy
or the local air pollution control authority with jurisdiction over
t he source.

((£68))) (66) "Person" neans an individual, firm public or
private cor porati on, associ ati on, part nershi p, politica
subdi vi si on, nunicipality, or governnent agency.

((669)Y)) (67) "PM 10" neans particulate matter wth an
aerodynam c di aneter | ess than or equal to a nom nal 10 m croneters
as nmeasured by a reference nmethod based on 40 CFR Part 50 Appendi x
J and designated in accordance with 40 CFR Part 53 or by an
equi val ent met hod designated in accordance with 40 CFR Part 53.

((66)y)) (68) "PM 10 em ssions”" neans finely divided solid or
liquid material, including condensible particulate matter, with an
aerodynam c di aneter | ess than or equal to a nom nal 10 m croneters
emtted to the anbient air as neasured by an applicabl e reference
nmet hod, or an equival ent or alternate nethod, specified in Appendi x
M of 40 CFR Part 51 or by a test nethod specified in the SIP

((£4)) (69) "Portable source" neans a stationary source or
source consisting of one or nore em ssion units that is portable or
transportable for the purpose of being operated at nultiple
| ocations. Portable sources include, but are not limted to, rock
crushers, asphalt plants, and concrete m xing plants, skid or truck
nount ed package boilers or other stationary sources brought to a
specific site for a limted period of tine.

(70) "Potential to emt" neans the maxi mum capacity of a
source to emt a pollutant under its physical and operationa
desi gn. Any physical or operational |imtation on the capacity of
the source to emt a pollutant, including air pollution contro
equi pnent and restrictions on hours of operation or on the type or
anount of material conbusted, stored, or processed, shall be

10/ 7/ 04 2:23 PM [ 9] OI'S-7551. 2



treated as part of its designonly if the limtation or the effect
it would have on emissions is federally enforceable. Secondary
em ssions as defined in 40 CFR 52.21 (b)(18) do not count in
determining the potential to emt of a source.

((6+2y)) (71) "Prevention of significant deterioration (PSD)"
means the programin WAC ((++3-466-—141)) 173-400-750.

((63)y)) (72) "Projected width" nmeans that dinmension of a
structure determined from the frontal area of the structure,
projected onto a plane perpendicular to a |ine between the center
of the stack and the center of the buil ding.

((4)y)) (73) "Reasonably attributable" nmeans attri butabl e by
vi sual observation or any other technique the state deens
appropri ate.

((/5))) (74) "Reasonably avail abl e control technol ogy (RACT) "
means the | owest emission limt that a particular source or source
category is capable of neeting by the application of control
technol ogy that is reasonably avail abl e considering technol ogi cal
and economc feasibility. RACT is determ ned on a case-by-case
basis for an individual source or source category taking into
account the inpact of the source upon air quality, the availability
of additional controls, the em ssion reduction to be achi eved by
additional controls, the inpact of additional controls on air
quality, and the capital and operating costs of the additiona
control s. RACT requirenents for any source or source category
shal | be adopted only after notice and opportunity for comrent are
af f or ded.

((676))) (75) "Regulatory order" neans an order issued by
ecology or ((an)) pernmitting authority to an air contam nant source
whi ch applies to that source, any applicable provision of chapter
70.94 RCW or the rules adopted thereunder, or, for sources
regulated by a local air authority, the regulations of that
authority.

((£2D-La)—Signit L , s i

. : : . . ot w
YWAC1/3-—400—112

. . ) o j
!eQﬂlkgnewts Fof—Rew sourees f“ attarffent—of —unetassted—aresas
8)y)) (76) "Source" neans all of the emssions unit(s)
i ncluding quantifiable fugitive em ssions, that are | ocated on one
or nore contiguous or adjacent properties, and are under the
control of the same person or persons under comon control, whose
activities are ancillary to the production of a single product or
functlonally related groups of products ((ﬁﬁ%fo%k&S—ShﬂFF—be

9)y)) (77) "Source category" neans all sources of the sane
type or classification.
((€88)y)) (78) "Stack" means any point in a source designed to

10/ 7/ 04 2:23 PM [ 10 ] OI'S-7551. 2



emt solids, liquids, or gases into the air, including a pipe or
duct .

((68))) (79) "Stack height" neans the height of an em ssion
poi nt nmeasured fromthe ground-|evel elevation at the base of the
st ack.

((682)y)) (80) "Standard conditions” neans a tenperature of 20°
(68° F) and a pressure of 760 mm (29.92 inches) of nercury.

((€83)y)) (81) "State inplenentation plan (SIP)" or "Washi ngt on
SIP" neans the Washington SIP in 40 CFR Part 52, subpart WW The
SIP contains state, local and federal regulations and orders, the
state plan and conpliance schedul es approved and pronul gated by
EPA, for the purpose of inplenenting, maintaining, and enforcing
the National Anmbient Air Quality Standards.

(((84)y)) (82) *"Stationary source" means any building,
structure, facility, or installation which emts or may enmt any
air contamnant. This term does not include em ssions resulting
directly from an internal conbustion engine for transportation
pur poses or froma nonroad engi ne or nonroad vehicle as defined in
Section 216(11) of the Federal Clean Air Act.

((£85))) (83) "Stationary internal conbustion engine" or
"stationary engine" is any internal conbustion engine that does not
neet the criteria to be classified as a nonroad engine or a nobile
source. A stationary engine is also any engine that is bolted or
permanently installed at a fixed location to provide nechanica
power to operate other equipnent (such as conpressors or punp) or
generate electricity on an energency, intermttent, or continuous
basis. Stationary internal conbustion engines are subject to the
NOC process and criteria in WAC 173-400-110.

(84) "Sulfuric acid plant” neans any facility producing
sul furic acid by the contact process by burning el emental sulfur,
al kyl ation acid, hydrogen sulfide, or acid sludge.

((€86)y)) (85) "Synthetic mnor"™ neans any source whose
potential to emt has been |limted bel ow applicable threshol ds by
nmeans of a federally enforceable order, rule, or ((permt))
approval condition.

(86) "Tenporary source" is a source of em ssions (such as a
nonroad engine) which is operated at a particular site for a
l[imted period of tine. A tenporary source may or may not be a
stationary source or a source as defined in subsections (78) and
(84) of this section, respectively.

(87) "Total reduced sulfur (TRS)" nmeans the sum of the sulfur
conpounds hydrogen sul fi de, nercaptans, dinethyl sulfide, dinethyl
di sul fide, and any other organic sulfides emtted and neasured by
EPA nethod 16 in Appendix A to 40 CFR Part 60 or an approved
equi val ent nmet hod and expressed as hydrogen sul fide.

(88) "Total suspended particul ate” neans particulate matter as
nmeasured by the nethod described in 40 CFR Part 50 Appendi x B.

(89) "Toxic air pollutant (TAP)" or "toxic air contam nant"
means any Class A or Btoxic air pollutant listed in WAC 173-460-
150 and 173-460-160. The term toxic air pollutant may include
particul ate matter and volatil e organi c conpounds if an individual
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substance or a group of substances within either of these classes
is listed in WAC 173-460-150 and/or 173-460-160. The termtoxic
air pollutant does not include particulate matter and volatile
or gani ¢ conpounds as generic classes of conpounds.

(90) "Unclassifiable area" neans an area that cannot be
desi gnated attainment or nonattai nnent on the basis of available
information as neeting or not neeting the National Anbient Ar
Quality Standard for the criteria pollutant and that is |isted by
EPA at 40 CFR Part 81.

(91) "United States Environnental Protection Agency (USEPA)"
shall be referred to as EPA.

(92) "Visibility inpairnment” nmeans any humanly perceptible
change in visibility (light extinction, visual range, contrast, or
coloration) from that which would have existed under natural
condi ti ons.

(93) "Volatile organic conpound (VOC)" neans any carbon
conmpound that participates in atnnospheric photochem cal reactions.

(a) Exceptions. The follow ng conpounds are not a VOC
Acet one; carbon nonoxi de; carbon di oxide; carbonic acid; netallic
carbides or carbonates; ammonium carbonate, nethane; ethane;
nmet hyl ene chl ori de (di chl oronet hane); 1,1, 1-trichl oroet hane (et hyl
chl orof orm; 1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113);
trichl orofl uoronet hane (CFC-11); dichl orodifl uoronet hane (CFC-12);
chl orodi f |l uor onet hane (HCFC-22); trifluoronmethane (HFC 23); 1, 2-

dichloro 1,1,2,2-tetrafluoroethane (CFC-114) ;
chl or opent af | uor oet hane (CFC-115); 1,1,1-trifluoro 2, 2-
di chl oroet hane (HCFC-123); 1,1,1,2-tetrafluoroethane (HFC 134a);
1,1-dichloro 1-fl uor oet hane (HCFC- 141b) ; 1l-chloro 1, 1-

di fl uoroet hane (HCFC-142b); 2-chloro 1,1,1,2-tetrafl uoroethane
(HCFC-124); pentafl uoroet hane (HFC-125); 1,1, 2, 2-tetrafl uoroet hane
(HFC-134); 1,1,1-trifluoroethane (HFC143a); 1, 1-difluoroethane
(HFC- 152a); parachl orobenzotrifluoride (PCBTF); cyclic, branched,
or linear conpletely nethylated siloxanes; perchloroethylene
(tetrachl oroethylene); 3,3-dichloro-1,1,1, 2, 2-pentafl uoropropane
(HCFC- 225ca) ; 1,3-dichloro-1,1, 2,2, 3-pent af | uor opropane ( HCFC-
225ch) ; 1,1,1,2,3,4,4,5,5,5-decaf |l uoropentane (HFC 43-10nee);
di fl uoronet hane (HFC-32); ethylfluoride (HFC161); 1,1,1, 3,3, 3-
hexaf | uor opropane (HFC-236fa); 1,1, 2,2, 3-pentafl uoropropane (HFC
245ca); 1,1, 2,3, 3-pentafl uoropropane (HFC 245ea); 1,1,1, 2, 3-
pent af | uor opr opane (HFC- 245eb); 1,1, 1, 3, 3-pent af | uor opr opane ( HFC-
245f a) ; 1,1,1, 2,3, 3-hexaf |l uoropropane (HFC-236ea); 1,1,1, 3, 3-
pent af | uor obut ane (HFC-365nfc); chlorofluoronethane (HCFC-31); 1
chl oro-1-fl uoroet hane (HCFC- 151a) ; 1,2-dichloro-1,1, 2-
trifluoroethane (HCFC- 123a) ; 1,1,1,2,2,3, 3,4, 4- nonaf | uor o- 4-
nmet hoxy- but ane (CF,OCH)); 2-(difl uoronethoxynethyl)-1,1,1,2,3,3, 3-
hept af | uor opr opane ((CF,) ,CFCF,OCH,); 1-ethoxy-1,1,2,2,3,3,4,4,4-
nonaf | uor obut ane (CF,OCH); 2-(ethoxydifluoronmethyl)-1,1,1, 2,3, 3, 3-

hept af | uor opr opane( ( CF,) ,CFCF,OC,H;,) ; met hyl acetate and
per fl uorocarbon conpounds that fall into these classes:

(1) Cyclic, branched, or I|inear conpletely fluorinated
al kanes;

(1i1) Cyclic, branched, or |linear conpletely fluorinated ethers
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Wi th no unsaturations;

(tii) Cyclic, branched, or Ilinear conpletely fluorinated
tertiary amnes with no unsaturations; and

(iv) Sul fur containing perfluorocarbons with no unsaturations
and with sul fur bonds only to carbon and fl uori ne.

(b) For the purpose of determ ning conpliance with eni ssion
limts, VOC will be neasured by the appropriate nethods in 40 CFR
Part 60 Appendi x A. Were the nethod al so nmeasures conpounds with
negli gi ble photochem cal reactivity, these negligibly-reactive
conpounds may be excluded as VOC if the anmount of the conpounds is
accurately quantified, and the exclusion is approved by ecol ogy,
the authority, or EPA

(c) As a precondition to excluding these negligibly-reactive
conpounds as VOC or at any tinme thereafter, ecology or the
authority may require an owner or operator to provide nonitoring or
testing nethods and results denonstrating, to the satisfaction of
ecology or the authority, the anmount of negligibly-reactive
conpounds in the source's em ssions.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94.141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), 8§ 173-400-030, filed 8/15/01, effective 9/15/01.
Statutory Authority: RCW 70.94.152. 98-01-183 (Order 96-01), 8
173-400-030, filed 12/23/97, effective 1/23/98. Statutory
Aut hority: Chapter 70.94 RCW 96-19-054 (Order 94-35), § 173-400-
030, filed 9/13/96, effective 10/14/96; 95-07-126 (Order 93-40), 8§
173-400-030, filed 3/22/95, effective 4/22/95; 93-18-007 (O der 93-
03), 8§ 173-400-030, filed 8/20/93, effective 9/20/93; 91-05-064
(Order 90-06), 8§ 173-400-030, filed 2/19/91, effective 3/22/91.
Statutory Authority: RCW70.94.331, 70.94.395 and 70.94.510. 85-
06-046 (Order 84-48), 8§ 173-400-030, filed 3/6/85. Statutory
Aut hority: Chapters 43.21A and 70.94 RCW 83-09-036 (Order DE 83-
13), 8§ 173-400-030, filed 4/15/83. Statutory Authority: RCW
70. 94. 331. 80-11-059 (Order DE 80-14), 8§ 173-400-030, filed
8/20/80. Statutory Authority: RCWA43.21A 080 and 70.94.331. 79-
06-012 (Order DE 78-21), 8§ 173-400-030, filed 5/8/79; O der DE 76-
38, § 173-400-030, filed 12/21/76. Fornerly WAC 18-04-030. ]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-035 Portable and tenporary sources. (1) ((Fer
o bt o ool \ ol
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t2y)) The owner or operator of a portable source or tenporary

source nust:

(a) Except for nonroad engines, file a notice of construction
application and obtain an order of approval prior to operating in
a permitting authority's jurisdiction;

(b) If the tenporary source is conposed of only nonroad
engines, file a notice of intent to operate and receive an order
prior to operating in a permtting authority's jurisdiction; and

(c) Have a valid order of approval or order and follow the
terms of the order of approval or order, during all periods of
operation; and

(d) Comply with all order of approval or order conditions; and

(e) Register with the permtting authority as an air pollution
source; and

(f) Notify the permitting authority.

(2) The pernmitting authority:

(a) Prior to issuing an order of approval or order, nust find
that the portable source or tenporary source, and any associated
nonroad engines, will not cause a violation of applicable anbi ent
air quality standards, and if located in a nonattai nnent area will
not interfere with schedul ed attai nnent of anbi ent standards; and

(b) May set conditions related to the use and operation of
nonroad enqgi nes, with an aggreqgate of greater than 300 horsepower,
in the order as long as the conditions conformwith the criteriain
40 CFR Part 89, Appendix A to Subpart A; and

(c) Shall condition the order of approval or order to limt
operation of the portable source or tenporary source at any
particular location to one year or less; and

(d) May condition the order of approval or order to require
notification to the permtting authority prior to each rel ocation
of the portable source or tenporary source; and

(e) May respond to relocation notifications by issuing site
speci fic operating conditions.

(3) Public involvenent.

(a) Oders and orders of approval issued under this section
are subject to public notice under WAC 173-400-171.
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(b) The perm tting authority may provide public notice and/or
commrent period for relocation notifications and site specific
condi tions.

(4) This section applies statew de except where an authority
has its own rule regul ating such sources.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A 080. 01-17-062
(Order 99-06), 8 173-400-035, filed 8/15/01, effective 9/15/01.]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400- 040 Ceneral standards for maxi numem ssions. All
sources and emssions units are required to neet the em ssion
standards of this chapter. Were an em ssion standard listed in
anot her chapter is applicable to a specific em ssions unit, such
standard wll take precedent over a general em ssion standard
listed in this chapter. Wen two or nore emssions units are
connected to a conmon stack and the operator elects not to provide
the means or facilities to sanple em ssions from the individua
em ssions units, and the relative contributions of the individual
em ssions units to the comon discharge are not readily
di stingui shabl e, then the em ssions of the common stack nust neet
the nost restrictive standard of any of the connected em ssions
units. Further, all em ssions units are required to use reasonably
avai |l abl e control technology (RACT) which nmay be determ ned for
some sources or source categories to be nore stringent than the
applicable emssion Iimtations of any chapter of Title 173 WAC
Where current controls are determ ned to be | ess t han RACT, ecol ogy
or the authority shall, as provided in RCW 70.194.154 [RCW
70.94. 154}, define RACT for each source or source category and
issue a rule or reqgulatory order requiring the installation of
RACT.

(1) Visible emssions. No person shall cause or ((perat))
allowthe em ssion for nore than three m nutes, in any one hour, of
an air contam nant from any em ssions unit which at the em ssion
point, or within a reasonable distance of the em ssion point
exceeds twenty percent opacity except:

(a) Wien the emssions occur due to soot blowng/grate
cl eaning and the operator can denonstrate that the em ssions wl|

10/ 7/ 04 2:23 PM [ 15 ] OI'S-7551. 2



not exceed twenty percent opacity for nore than fifteen mnutes in
any eight consecutive hours. The intent of this provisionis to
((permt)) allow the soot blowi ng and grate cl eani ng necessary to
the operation of boiler facilities. This practice, except for
testing and trouble shooting, is to be scheduled for the sane
approxi mate ti nes each day and ecol ogy or the authority be advised
of the schedul e.

(b) When the owner or operator of a source supplies valid data
to show that the presence of unconbined water is the only reason
for the opacity to exceed twenty percent.

(c) Wien two or nobre emi ssion units are connected to a common
stack, ecology or the authority nay allow or require the use of an
alternate tinme period if it is nore representative of nornma
oper at i ons.

(d) When an alternate opacity limt has been established per
RCW 70. 94. 331 (2)(c).

(e) Exenptions fromtwenty percent opacity standard.

(1) Visible enmi ssions reader certification testing. Visible
em ssions from the "snoke generator"” wused for testing and
certification of visible em ssions readers per the requirenents of
40 CFR Part 60, Appendix A, Reference Method 9 and ecol ogy net hods
9A and 9B shall be exenpt fromconpliance with the twenty percent
opacity limtation while being used for certifying visible en ssion
r eaders.

(ii) Visible emssions resulting from mlitary obscurant
training exercises is exenpt from conpliance with the twenty
percent opacity limtation providedthe following criteria are net:

(A) No visible emssions shall cross the boundary of the
mlitary training site/reservation

(B) The operation shall have in place nethods, which have been
reviewed and approved by the permitting authority, to detect
changes in weat her that would cause the obscurant to cross the site
boundary either during the course of the exercise or prior to the

start of the exercise. The approved methods shall include
provisions that result in cancellation of the training exercise,
cease the use of obscurants during the exercise until weather

conditions would allow such training to occur wthout causing
obscur ant to leave the site boundary of the mlitary
site/reservation

(1ii) Visible emssions from fixed and nobile fire fighter
training facilities while being used to train fire fighters and
while conplying with the requirenents of chapter 173-425 WAC.

(2) Fallout. No person shall cause or ((permt)) allow the
em ssion of particulate matter from any source to be deposited
beyond the property under direct control of the owner or operator
of the source in sufficient quantity to interfere unreasonably with
the use and enjoynent of the property upon which the material is
deposi t ed.

(3) Fugitive em ssions. The owner or operator of any
em ssions wunit engaging in materials handling, construction,
denolition or ((any)) other operation which is a source of fugitive
em ssi on:
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(a) If located in an attainment area and not inpacting any
nonattai nnment area, shall take reasonable precautions to prevent
the release of air contam nants fromthe operation

(b) I'f the em ssions unit has been identified as a significant
contributor to the nonattainment status of a designated
nonattai nnment area, the owner or operator shall be required to use
reasonabl e and avail abl e control nethods, which shall include any
necessary changes in technology, process, or other control
strategies to control em ssions of the air contam nants for which
nonattai nnment has been desi gnat ed.

(4) Odors. Any person who shall cause or allowthe generation
of any odor from any source which may unreasonably interfere with
any other property owner's use and enjoynent of his property nust
use recogni zed good practice and procedures to reduce these odors
to a reasonabl e m ni num

(5) Em ssions detrinmental to persons or property. No person
shal | cause or ((permt)) allowthe em ssion of any air contam nant
from any source if it is detrinental to the health, safety, or
wel fare of any person, or causes danage to property or business.

(6) Sul fur dioxide.

No person shall cause or ((perm+t)) allow the em ssion of a
gas containing sul fur dioxide fromany em ssions unit in excess of
one thousand ppm of sulfur dioxide on a dry basis, corrected to
seven percent oxygen for conbustion sources, and based on the
average of any period of sixty consecutive m nutes, except:

Wen the owner or operator of an em ssions unit supplies
em ssion data and can denonstrate to ecol ogy or the authority that
there is no feasible nethod of reducing the concentration to |ess
t han one thousand ppm (on a dry basis, corrected to seven percent
oxygen for conbustion sources) and that the state and federa
anbient air quality standards for sulfur dioxide wll not be
exceeded. In such cases, ecology or the authority may require
specific anbient air nonitoring stati ons be established, operated,
and maintained by the owner or operator at nutually approved

| ocati ons. Al sanpling results will be nade available upon
request and a nonthly summary will be submtted to ecol ogy or the
authority.

(7) Conceal nrent and masking. No person shall cause or

((permt)) allow the installation or wuse of any neans which
conceal s or masks an em ssion of an air contam nant which would
ot herwi se violate any provisions of this chapter.

(8) Fugitive dust ((seureces)).

(a) The owner or operator of a source of fugitive dust shal
t ake reasonabl e precautions to prevent fugitive dust frombecom ng
ai rborne and shall maintain and operate the source to mnimze
em ssi ons.

(b) The owner or operator of any existing source of fugitive
dust that has been identified as a significant contributor to a PM
10 nonattai nment area shall be required to use reasonably avail abl e
control technology to control em ssions. Significance will be
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determ ned by the criteria found in WAC 173-400-113 (2)(c).

[ Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), § 173-400-040, filed 8/15/01, effective 9/15/01

Statutory Authority: [RCW70.94.331, 70.94.510 and chapter 70.94
RCW] 00-23-130 (Order 98-27), § 173-400-040, filed 11/22/00,
effective 12/23/00. Statutory Authority: Chapter 70.94 RCW 93-
18-007 (Order 93-03), § 173-400-040, filed 8/20/93, effective
9/ 20/ 93; 91-05-064 (Order 90-06), 8§ 173-400-040, filed 2/19/91,
effective 3/22/91. Statutory Authority: Chapters 43.21A and 70.94
RCW  83-09-036 (Order DE 83-13), § 173-400-040, filed 4/15/83.
Statutory Authority: RCW70.94.331. 80-11-059 (Order DE 80-14),
§ 173-400-040, filed 8/20/80. Statutory Authority: RCWA43.21A. 080
and 70.94.331. 79-06-012 (Order DE 78-21), § 173-400-040, filed
5/8/79; Order DE 76-38, 8§ 173-400-040, filed 12/21/76. Fornerly
WAC 18- 04- 040. ]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-050 Em ssion standards for conbustion and
incineration units. (1) Conbustion and incineration em ssions
units nmust neet all requirenents of WAC 173-400-040 and, in
addi tion, no person shall cause or ((permt)) allow em ssions of
particulate matter in excess of 0.23 gram per dry cubic neter at
standard conditions (0.1 grain/dscf), except, for an em ssions unit
conmbusting wood derived fuels for the production of steam No
person shall allow ((er—perm+t)) the em ssion of particulate matter
in excess of 0.46 gram per dry cubic nmeter at standard conditions
(0.2 grain/dscf), as nmeasured by EPA nmethod 5 in Appendix A to 40
CFR Part 60, (in effect on ((February—26,—2606%)) July 1, 2004) or
approved procedures contained in "Source Test Manual - Procedures
For Conpliance Testing," state of Wshington, departnent of
ecol ogy, as of July 12, 1990, on file at ecol ogy.

(2) For any incinerator, no person shall cause or ((petmt))
al l ow em ssions in excess of one hundred ppmof total carbonyls as
nmeasured by ((apptHeabte—EPARethotds—or—acceptabte)) Source Test
Met hod 14 procedures contained in "Source Test Manual - Procedures
for Conpliance Testing," state of Wshington, departnent of
ecology, as of July 12, 1990, on file at ecology. An applicable
EPA ref erence net hod or other procedures to collect and analyze for
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the same conpounds collected in the ecology nethod may be used if
approved by the permitting authority or ecology prior to its use.

(a) Incinerators not subject to the requirenents of chapter
173-434 WAC or WAC 173-400-050 (4) or (5). or requirenents adopted
by reference in WAC 173-400-075 (40 CFR 63 subpart EEE) and WAC
173-400-115 (40 CFR 60 subparts E, Ea, Eb, Ec, AAAA, and CCCC)
shall be operated only during daylight hours unless witten
perm ssion to operate at other tinmes is received from ((eeology
o)) the pernmitting authority.

(b) Total carbonyls neans the concentration of organic
conpounds containing the =C=O radical as collected by the Ecol ogy
Source Test Method 14 contained in "Source Test Manual - Procedures
For Conpliance Testing," state of Washington, departnent of
ecology, as of July 12, 1990, on file at ecol ogy.

(3) Measured concentrations for conbustion and incineration
units shall be adjusted for volunmes corrected to seven percent
oxygen, except when ecology or the authority determ nes that an
al ternat e oxygen correction factor is nore representative of normnal
oper ati ons.

(4) Commercial and industrial solid waste incineration units
constructed on or before Novenber 30, 1999. (See WAC 173-400-
115(2) for the requirenents for a comrercial and industrial solid
waste incineration unit constructed after Novenber 30, 1999, or
nodi fied or reconstructed after June 1, 2001.)

(a) Definitions.

(1) "Commercial and industrial solid waste incineration
(CISW) unit" means any conbustion device that conbusts commerci al
and industrial waste, as defined in this subsection. The
boundaries of a CISW unit are defined as, but not limted to, the
commercial or industrial solid waste fuel feed system grate
system flue gas system and bottomash. The CISW unit does not
include air pollution control equipnent or the stack. The Cl SW
unit boundary starts at the commercial and industrial solid waste
hopper (if applicable) and extends through two areas: (A The
conmbustion unit flue gas system which ends inmediately after the

| ast conbustion chanber. (B) The conbustion unit bottom ash
system which ends at the truck loading station or simlar
equi pnent that transfers the ash to final disposal. It includes all

ash handling systens connected to the bottom ash handling system

(1i1) "Commrercial and i ndustrial solid waste" neans solid waste
conbusted in an encl osed device using controlled flanme conbustion
wi t hout energy recovery that is a distinct operating unit of any
commercial or industrial facility (including field erected,
nodul ar, and custombuilt incineration units operating with starved
or excess air), or solid waste conbusted in an air curtain
i ncinerator w thout energy recovery that is a distinct operating
unit of any commercial or industrial facility.

(b) Applicability. This section applies to incinerationunits
that nmeet all three criteria:

(1) The incineration unit nmeets the definition of CISW unit
in this subsection.

(1i) The incineration unit commenced construction on or before
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Novenber 30, 1999.

(ti1) The incineration unit is not exenpt under (c) of this
subsecti on.

(c) The follow ng types of incineration units are exenpt from
this subsection

(1) Pathol ogi cal waste incineration units. Incinerationunits
burni ng 90 percent or nore by weight (on a cal endar quarter basis
and excluding the weight of auxiliary fuel and conbustion air) of
pat hol ogi cal wast e, | ow | evel radi oactive waste, and/ or
chenot herapeutic waste as defined in 40 CFR 60.2265 (in effect on
January 30, 2001) are not subject to this section if you neet the
two requirenments specifiedin (c)(i)(A) and (B) of this subsection.

(A) Notify the permitting ((ageney)) authority that the unit
nmeets these criteria.

(B) Keep records on a cal endar quarter basis of the weight of
pat hol ogi cal wast e, | ow | evel radi oactive waste, and/ or
chenot herapeuti c waste burned, and the weight of all other fuels
and wastes burned in the unit.

(1i) Agricultural waste incineration units. | nci neration
units burning 90 percent or nore by weight (on a cal endar quarter
basis and excluding the weight of auxiliary fuel and conbustion
air) of agricultural wastes as defined in 40 CFR 60. 2265 (in effect
on January 30, 2001) are not subject to this subpart if you neet
the two requirenents specified in (c)(ii)(A) and (B) of this
subsecti on.

(A) Notify the permitting ((ageney)) authority that the unit
nmeets these criteria.

(B) Keep records on a cal endar quarter basis of the weight of
agricultural waste burned, and the weight of all other fuels and
wastes burned in the unit.

(ti1) Municipal waste conbustion units. Incineration units
that neet either of the two criteria specified in (c)(iii)(A) and
(B) of this subsection

(A) Units are regulated under 40 CFR Part 60, subpart Ea or
subpart Eb (in effect on July 1, 2000); Spokane County Air
Pol lution Control Authority Regulation 1, Section 6.17 (in effect
on February 13, 1999); 40 CFR Part 60, subpart AAAA (adopted on
Decenber 6, 2000 and in effect on June 1, 2001); or WAC 173-400-
050(5).

(B) Units burn greater than 30 percent nunicipal solid waste
or refuse-derived fuel, as defined in 40 CFR Part 60, subparts Ea
(in effect on July 1, 2000), Eb (in effect on July 1, 2000), and
AAAA (adopt ed on Decenber 6, 2000 and in effect on June 1, 2001),
and WAC 173-400-050(5), and that have the capacity to burn |ess
than 35 tons (32 megagrans) per day of nmunicipal solid waste or
refuse-derived fuel, if you neet the two requirenents in
(c)(iii)(B)(l) and (I11) of this subsection

(I') Notify the permtting ((ageney)) authority that the unit
neets these criteria.

(I'l) Keep records on a cal endar quarter basis of the wei ght of
muni ci pal solid waste burned, and the wei ght of all other fuels and
wastes burned in the unit.
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(iv) Medical waste incineration units. Incineration units
regul ated under 40 CFR Part 60, subpart Ec (Standards of
Performance for Hospital/Medical/lnfectious Waste Incinerators for
Whi ch Construction is Commenced After June 20, 1996) (in effect on
July 1, 2000);

(v) Small power production facilities. Units that neet the
three requirenments specified in (c)(v)(A through (C of this
subsecti on.

(A) The unit qualifies as a small power-production facility
under section 3 (17)(C) of the Federal Power Act (16 U S.C. 796
(17)(Q).

(B) The unit burns honbgeneous waste (not including refuse-
derived fuel) to produce electricity.

(© You notify the permtting ((ageney)) authority that the
unit neets all of these criteria.

(vi) Cogeneration facilities. Units that neet the three
requi renents specified in (c)(vi)(A through (O of this
subsecti on.

(A) The wunit qualifies as a cogeneration facility under
section 3 (18)(B) of the Federal Power Act (16 U.S.C. 796 (18)(B)).

(B) The unit burns honmpbgeneous waste (not including refuse-
derived fuel) to produce electricity and steam or other forns of
energy used for industrial, comercial, heating, or cooling
pur poses.

(© You notify the permtting ((ageney)) authority that the
unit neets all of these criteria.

(vii) Hazardous waste conbustion units. Units that neet
either of the two criteria specifiedin (c)(vii)(A) or (B) of this
subsecti on.

(A) Units for which you are required to get a permt under
section 3005 of the Solid Waste Di sposal Act.

(B) Units regulated under subpart EEE of 40 CFR Part 63
(National Em ssion Standards for Hazardous Air Pollutants from
Hazar dous Waste Conbustors) (in effect on July 1, 2000).

(viii) Materials recovery units. Units that conbust waste for
the primary purpose of recovering netals, such as primary and
secondary snelters;

(ix) Air curtainincinerators. Air curtain incinerators that
burn only the materials listed in (c)(ix)(A) through (C of this
subsection are only required to neet the requirenents under "Ar
Curtain Incinerators” in 40 CFR 60. 2245 t hrough 60. 2260 (i n effect
on January 30, 2001).

(A) 100 percent wood waste.

(B) 100 percent clean |unber.

(C© 100 percent mxture of only wood waste, clean |unber,
and/ or yard waste.

(x) Cyclonic barrel burners. See 40 CFR 60.2265 (in effect on
January 30, 2001).

(xi) Rack, part, and drum reclamation units. See 40 CFR
60. 2265 (in effect on January 30, 2001).

(xii) Cenment kilns. Kilns regulated under subpart LLL of 40
CFR Part 63 (National Em ssion Standards for Hazardous Air
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Pol lutants from the Portland Cenment Manufacturing Industry) (in
effect on July 1, 2000).

(xiii) Sewage sludge incinerators. I ncineration units
regul ated under 40 CFR Part 60, (Standards of Perfornmance for
Sewage Treatnent Plants) (in effect on July 1, 2000).

(xiv) Chemcal recovery units. Conmbustion units burning
materials to recover chem cal constituents or to produce chemn ca
conpounds where there is an existing comercial market for such
recovered chem cal constituents or conmpounds. The seven types of
units described in (c)(xiv)(A) through (H) of this subsection are
consi dered chem cal recovery units.

(A) Units burning only pulping liquors (i.e., black |iquor)
that are reclainmed in a pul ping Iiquor recovery process and reused
in the pul pi ng process.

(B) Units burning only spent sulfuric acid used to produce
virgin sul furic acid.

(G Units burning only wood or coal feedstock for the
production of charcoal

(D) Units bur ni ng only manuf act uri ng by- pr oduct
streans/ resi dues contai ning catal yst netal s which are recl ai ned and
reused as catal ysts or used to produce commerci al grade catal ysts.

(E) Units burning only coke to produce purified carbon
nmonoxi de that is used as an internediate in the production of other
chem cal conpounds.

(F) Units burning only hydrocarbon liquids or solids to
produce hydrogen, carbon nonoxi de, synthesis gas, or other gases
for use in other manufacturing processes.

(G Units burning only photographic filmto recover silver.

(xv) Laboratory analysis units. Units that burn sanples of
materials for the purpose of chem cal or physical analysis.

(d) Exceptions.

(1) Physical or operational changes to a CISW unit nmade
primarily to conply with this section do not qualify as a
"modi fication" or "reconstruction"” (as defined in 40 CFR 60. 2815,
in effect on January 30, 2001).

(1i) Changes to a CISW wunit made on or after June 1, 2001,
that neet the definition of "nodification"” or "reconstruction" as
defined in 40 CFR 60. 2815 (in effect on January 30, 2001) nean the
CISW wunit is considered a new unit and subject to WAC 173-400-
115(2), which adopts 40 CFR Part 60, subpart CCCC by reference.

(e) A COSW wunit nust conmply with 40 CFR 60.2575 through
60. 2875, in effect on January 30, 2001, which is adopted by
reference. The federal rule contains these najor conponents:

I | ncrements of progress towards conpliance in 60.2575 t hr ough
60. 2630;

I Waste managenent plan requirenents in 60.2620 through
60. 2630;

I Operator training and qualification requirenents in 60.2635
t hrough 60. 2665;

I Emissionlimtations and operating limts in 60.2670 t hrough
60. 2685;

I Performance testing requirenents in 60.2690 t hrough 60. 2725;
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I Initial conpliance requirenments in 60.2700 through 60.2725;
I Continuous conpliance requirenments in 60.2710 through

I Monitoring requirenents in 60.2730 through 60.2735;

I Recordkeeping and reporting requirenments in 60.2740 t hrough
60. 2800;

I Title V operating permts requirenments in 60.2805;

I Air curtain incinerator requirenents in 60.2810 through
60. 2870;

I Definitions in 60.2875; and

I Tables in 60.2875. In Table 1, the final control plan nust
be submtted before June 1, 2004, and final conpliance nust be
achi eved by June 1, 2005.

(1) Exception to adopting the federal rule. For purposes of
this section, "adm nistrator” includes the permtting ((ageney))
aut hority.

(11) Exception to adopting the federal rule. For purposes of
this section, "you" nmeans the owner or operator.

(1i1) Exception to adopting the federal rule. For purposes of
this section, each reference to "the effective date of state plan
approval " nmeans July 1, 2002.

(iv) Exception to adopting the federal rule. The Title V
operating permt requirenents in 40 CFR 2805(a) are not adopted by
reference. Each CISW unit, regardl ess of whether it is a nmgjor or
nonmaj or unit, is subject to the air operating permt regul ation,
chapter 173-401 WAC, beginning on July 1, 2002. See WAC 173-401-
500 for the permt application requirenents and deadl i nes.

(v) Exception to adopting the federal rule. The foll ow ng
conpl i ance dates apply:

(A) The final control plan (Increnent 1) nust be submitted no
later than July 1, 2003. (See Increnent 1 in Table 1.)

(B) Final conpliance (Increnent 2) nmust be achieved no | ater
than July 1, 2005. (See Increnment 2 in Table 1.)

(5) Small rmunicipal waste conmbustion units constructed on or
before August 30, 1999. (See WAC 173-400-115(2) for the
requirenents for a nunicipal waste conbustion unit constructed
after August 30, 1999, or reconstructed or nodified after June 6,
2001.)

(a) Definition. "Muinicipal waste conbustion unit" neans any
setting or equipnent that conbusts, |iquid, or gasified nunicipal
solid waste including, but not [imtedto, field-erected conbustion
units (with or w thout heat recovery), nodular conbustion units
(starved air- or excess-air), boilers (for exanple, steam
generating units), furnaces (whet her suspension-fired, grate-fired,
mass-fired, air-curtain incinerators, or fluidized bed-fired), and
pyrol ysi s/ conbustion units. Two criteria further define munici pal
wast e conmbustion units:

(1) Municipal waste conbustion units do not include the
foll owi ng units:

(A) Pyrolysis or conbustion units located at a plastics or
rubber recycling unit as specified under the exenptions in
(d)(viii) and (ix) of this subsection.
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(B) Cenment kilns that conbust nunicipal solid waste as
speci fied under the exenptions in (d)(x) of this subsection.

(© Internal conbustion engines, gas turbines, or other
conmbustion devices that conbust l|andfill gases collected by
landfill gas collection systens.

(1i) The boundaries of a nunicipal waste conbustion unit are
defined as follows. The municipal waste conbustion unit includes,
but is not [imted to, the municipal solid waste fuel feed system
grate system flue gas system bottom ash system and the
conmbustion unit water system The nunici pal waste conbustion unit
does not include air pollution control equi pnent, the stack, water
treat ment equi pnent, or the turbine-generator set. The mnuni ci pal
wast e conbustion unit boundary starts at the municipal solid waste
pit or hopper and extends through three areas:

(A) The conbustion wunit flue gas system which ends
i medi ately after the heat recovery equipnent or, if there is no
heat recovery equi pnent, imedi ately after the conbustion chanber.

(B) The conbustion unit bottom ash system which ends at the
truck |l oading station or simlar equipnment that transfers the ash
to final disposal. It includes all ash handling systens connected
to the bottom ash handling system

(C The conbustion unit water system which starts at the feed
water punp and ends at the piping that exits the steam drum or
super heat er.

(b) Applicability. This section applies to a nunicipal waste
conmbustion unit that nmeets these three criteria:

(1) The nunicipal waste conbustion unit has the capacity to
conmbust at |east 35 tons per day of nmunicipal solid waste but no
nore than 250 tons per day of nunicipal solid waste or refuse-
derived fuel

(1) The  nuni ci pal waste conbustion unit commenced
construction on or before August 30, 1999.

(ti1) The municipal waste conbustion unit is not exenpt under
(c) of this section.

(c) Exenpted units. The follow ng nunici pal waste conbustion
units are exenpt fromthe requirenents of this section

(1) Small rmunicipal waste conbustion units that conbust |ess
than 11 tons per day. Units are exenpt fromthis section if four
requi renents are net:

(A) The nmunicipal waste conbustion unit is subject to a
federally enforceable ((perm+)) order or order of approval
limting the anount of rmunicipal solid waste conbusted to | ess than
11 tons per day.

(B) The owner or operator notifies the permtting ((ageney))
authority that the unit qualifies for the exenption.

(C© The owner or operator of the unit sends a copy of the
federally enforceable ((perm+t)) order or order of approval to the
permtting ((ageney)) authority.

(D) The owner or operator of the unit keeps daily records of
t he amount of munici pal solid waste conbust ed.

(ii) Small power production units. Units are exenpt fromthis
section if four requirenents are net:
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(A) The unit qualifies as a small power production facility
under section 3 (17)(C) of the Federal Power Act (16 U S.C. 796
(17)(Q).

(B) The wunit conbusts honbgeneous waste (excluding refuse-
derived fuel) to produce electricity.

(C© The owner or operator notifies the permtting ((ageney))
authority that the unit qualifies for the exenption.

(D) The owner or operator submits docunentation to the
permtting ((ageney)) authority that the unit qualifies for the
exenpti on.

(1i1) Cogeneration units. Units are exenpt fromthis section
if four requirenents are net:

(A) The unit qualifies as a small power production facility
under section 3 (18)(C) of the Federal Power Act (16 U S.C 796
(18)(Q)). | |

(B) The unit conbusts honbgeneous waste (excluding refuse-
derived fuel) to produce electricity and steam or other forns of
energy used for industrial, comercial, heating, or cooling
pur poses.

(© The owner or operator notifies the permtting ((ageney))
authority that the unit qualifies for the exenption.

(D) The owner or operator submts docunentation to the
permtting ((ageney)) authority that the unit qualifies for the
exenpti on.

(1v) Municipal waste conbustion units that conbust only tires.
Units are exenpt fromthis section if three requirenents are net:

(A) The muni ci pal waste conbustion unit conbusts a single-item
waste stream of tires and no other nunicipal waste (the unit can
cofire coal, fuel oil, natural gas, or other nonmunicipal solid
wast e) .

(B) The owner or operator notifies the permtting ((ageney))
authority that the unit qualifies for the exenption.

(C© The owner or operator submts docunentation to the
permtting ((ageney)) authority that the unit qualifies for the
exenpti on.

(v) Hazardous waste conbustion units. Units are exenpt from
this sectionif the units have received a permt under section 3005
of the Solid Waste Disposal Act.

(vi) Materials recovery units. Units are exenpt fromthis
section if the units conbust waste nmainly to recover netals.
Primary and secondary snelters may qualify for the exenption.

(vii) Cofired units. Units are exenpt fromthis section if
four requirenents are net:

(A) The unit has a federally enforceable ((permt)) order or
order of approval limting nunicipal solid waste conmbustion to no
nore than 30 percent of total fuel input by weight.

(B) The owner or operator notifies the permtting ((ageney))
authority that the unit qualifies for the exenption.

(C© The owner or operator submts a copy of the federally
enforceabl e ((perm+t)) order or order of approval to the permtting

((ageney)) authority.
(D) The owner or operator records the weights, each quarter,
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of municipal solid waste and of all other fuels conbusted.

(viii) Plastics/rubber recycling units. Units are exenpt from
this section if four requirenents are net:

(A) The pyrolysis/conbustion unit is an integrated part of a
pl astics/rubber recycling unit as defined in 40 CFR 60.1940 (in
effect on February 5, 2001).

(B) The owner or operator of the unit records the weight, each
quarter, of plastics, rubber, and rubber tires processed.

(C The owner or operator of the unit records the weight, each
quarter, of feed stocks produced and marketed fromchem cal plants
and petroleumrefineries.

(D) The owner or operator of the unit keeps the nanme and
address of the purchaser of the feed stocks.

(ix) Units that conbust fuels made from products of
pl asti cs/rubber recycling plants. Units are exenpt from this
section if two requirenents are net:

(A) The unit conmbusts gasoline, diesel fuel, jet fuel, fue
oils, residual oil, refinery gas, petroleum coke, Iliquified
petrol eum gas, propane, or butane produced by chem cal plants or
petroleum refineries that use feed stocks produced by
pl asti cs/rubber recycling units.

(B) The unit does not conbust any ot her nunici pal solid waste.

(x) Cenment kilns. Cenent kilns that conbust rnunicipal solid
wast e are exenpt.

(xi) Air curtainincinerators. |If an air curtain incinerator
as defined under 40 CFR 60.1910 (in effect on February 5, 2001)
conmbusts 100 percent yard waste, then those units nust only neet
t he requi rements under 40 CFR 60. 1910 t hrough 60. 1930 (in effect on
February 5, 2001).

(d) Exceptions.

(1) Physical or operational changes to an existing nunicipal
wast e conbustion unit nmade primarily to conply with this section do
not qualify as a nodification or reconstruction, as those terns are
defined in 40 CFR 60.1940 (in effect on February 5, 2001).

(ii1) Changes to an existing nunicipal waste conbustion unit
made on or after June 6, 2001, that neet the definition of
nodi fi cation or reconstruction, as those terns are defined in 40
CFR 60.1940 (in effect on February 5, 2001), nean the unit is
considered a new unit and subject to WAC 173-400-115(2), which
adopts 40 CFR Part 60, subpart AAAA (in effect on June 6, 2001).

(e) Municipal waste conbustion units are divided into two
subcat egories based on the aggregate capacity of the nunicipa
wast e conbustion plant as follows:

(1) dass | units. dass | units are small municipal waste
conmbustion units that are |ocated at municipal waste conbustion
pl ants wi th an aggregate pl ant conbustion capacity greater than 250
tons per day of nunicipal solid waste. See the definition of
"muni ci pal waste conbustion plant capacity” in 40 CFR 60.1940 (in
effect on February 5, 2001) for the specification of which units
are included in the aggregate capacity cal cul ation.

(i1i) dass Il units. Cdass Il units are small nunicipal waste
conbustion units that are |located at municipal waste conbustion
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plants with an aggregate plant conbustion capacity |less than or
equal to 250 tons per day of nmunicipal solid waste. See the
definition of "nmunicipal waste conbustion plant capacity” in 40 CFR
60.1940 (in effect on February 5, 2001) for the specification of
which units are included in the aggregate capacity cal cul ati on.

(f) Conpliance option 1.

(1) A nmunicipal solid waste conbustion unit may choose to
reduce, by the final conpliance date of June 1, 2005, the maxi num
conbustion capacity of the unit to less than 35 tons per day of
muni ci pal solid waste. The owner or operator nust submt a final
control plan and the notifications of achi evenent of increnents of
progress as specified in 40 CFR 60. 1610 (in effect on February 5,
2001) .

(i) The final control plan nmust, at a mninum include two
itens:

(A) A description of the physical changes that will be nmade to
acconplish the reduction.

(B) Calculations of the current maxi mum conbustion capacity
and the planned maxi nrum conbustion capacity after the reduction.
Use the equations specified in 40 CFR 60.1935 (d) and (e) (in
ef fect on February 5, 2001) to cal cul ate the conbusti on capacity of
a muni ci pal waste conbustion unit.

(ti1) ((Apermt)) An order or order of approval containing a
restriction or a change in the nethod of operation does not qualify
as a reduction in capacity. Use the equations specified in 40 CFR
60.1935 (d) and (e) (in effect on February 5, 2001) to calculate
t he conbustion capacity of a nunicipal waste conbustion unit.

(g) Conpliance option 2. The municipal waste conbustion unit
must conply with 40 CFR 60. 1585 through 60.1905, and 60.1935 (in
effect on February 5, 2001), which is adopted by reference.

(1) The rule contains these nmaj or conponents:

(A) Increnents of progress towards conpliance in 60.1585
t hrough 60. 1640;

(B) Good conbustion practices - operator training in 60.1645
t hrough 60. 1670;

(C Good conbustion practices - operator certification in
60. 1675 t hrough 60. 1685;
(D) Good conbustion practices - operating requirenents in

60. 1690 t hrough 60. 1695;
(E) Emission limts in 60.1700 through 60.1710;
(F) Continuous em ssion nonitoringin 60.1715 t hrough 60. 1770;
(G Stack testing in 60.1775 through 60. 1800;

(H O her nonitoring requirenents in 60.1805 t hrough 60. 1825;

(1) Recordkeeping reporting in 60.1830 through 60.1855;

(J) Reporting in 60.1860 through 60.1905;

(K) Equations in 60.1935;

(L) Tables 2 through 8.

(1i) Exception to adopting the federal rule. For purposes of
this section, each reference to the followwng is anmended in the
fol | ow ng manner:

(A) "State plan"” in the federal rul e nmeans WAC 173-400- 050(5) .
(B) "You" in the federal rule nmeans the owner or operator.
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(© "Admnistrator"™ includes the
authority.
(D) Table 1 in (h)(ii) of

Table 1 in the federal
"The effective date of
rul e neans Decenber

(B)

f eder al

rul e.

(h) Conpliance schedul e.

permtting

the state plan approval”
6, 2002.

((agency))

this subsection substitutes for

in the

(1) Small nunicipal waste conbustion units nust achi eve final
conpliance or cease operation not |ater than Decenber 1, 2005.
(1i) Small municipal waste conbustion units nust conply with
Tabl e 1.
Table 1 Compliance Schedules and Increments of Progress
Affected units Increment 1 Increment 2 Increment 3 Increment 4 Increment 5
(Submit final (Award (Begin on-site (Complete on- (Find
control plan) contracts) construction) site compliance)
construction)
All Class| units | August 6, 2003 | April 6, 2004 October 6, 2004 | October 6, 2005 | November 6,
2005
All ClassI September 6, Not applicable Not applicable Not applicable May 6, 2005
units 2003
(tiit) dass | wunits mnust conply wth these additional

requirenents:
(A) The owner or operator must submt the dioxins/furans stack

t est

results for at

| east one test conducted during or after 1990.

The stack test nust have been conducted according to the procedures
specified under 40 CFR 60.1790 (in effect on February 5, 2001).

(B) dass |
nmust

1987,

conply wth
specified in Tables 2 and 3 in 40 CFR Part
effect on February 5, 2001) by the later of two dates:

(1) Decenber 6, 2003; or
(I'l1) One year follow ng the i ssuance of an order of approval

(revised construction ((permt)) approval or operation permt) if

((a—permt)) an

order or

order of

approval

60,

or

units that commenced construction after June 26,
the dioxins/furans and nercury
subpart

limts
BBBB (in

operation

nodi fication is required.
operating permt.

(i) Ar
the air operating permt
See WAC 173-401-500 for

WAC,

deadl i nes.

[Statutory Authority:
[ 70.94.]152,
99-06) ,

(Order

[ 70. 94.] 331,
§ 173- 400- 050,

Statutory Authority:

§ 173-400-050,

Aut hority:
13),
70. 94. 331.
8/ 20/ 80.

Chapt er
[ 70.94.]1510 and 43. 21A. 080.
filed 8/15/01,

filed 2/19/91,

regul ati on,
the permt

70. 94

effective

RCW

Applicability to chapter
begins on July 1, 2002.
application requirenents and

3/ 22/ 91.

173-401

RCW 70. 94. 141,

01-17-062

effective 9/15/01.
Chapter 70.94 RCW 91-05-064 (Order 90-06),

Statutory

Chapters 43. 21A and 70. 94 RCW 83-09-036 (Order DE 83-

§ 173-400- 050,

filed 4/15/83.

80-11-059 (Order
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Statutory Authority:
06-012 (Order DE 78-21),
38, § 173-400- 050,

§ 173-400- 050,
filed 12/21/76.

DE 80-14),

Statutory Authority:
8§ 173-400- 050,
RCW 43. 21A. 080 and 70. 94. 331.
filed 5/8/79; O der DE 76-

RCW
filed
79-

Formerly WAC 18- 04- 050. ]
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AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400- 060 Em ssion standards for general process units.
CGeneral process units are required to neet all applicable
provi sions of WAC 173-400-040 and, no person shall cause or
((perm+t)) allow the emssion of particulate material from any
general process operation in excess of 0.23 grans per dry cubic
meter at standard conditions (0.1 grain/dscf) of exhaust gas. EPA
test methods (in effect on February 20, 2001) from40 CFR Parts 51,
60, 61, and 63 and any other approved test procedures which are
contained in ecology's "Source Test Mnual - Procedures For
Conpl i ance Testing" as of July 12, 1990, will be used to determ ne
conpl i ance.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94.141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A 080. 01-17-062
(Order 99-06), 8§ 173-400-060, filed 8/15/01, effective 9/15/01

Statutory Authority: [RCW70.94.331, 70.94.510 and chapter 70.94
RCW] 00-23-130 (Order 98-27), § 173-400-060, filed 11/22/00,
effective 12/23/00. Statutory Authority: RCW70.94.860, 70.94.510
and 70.94. 331. 98-15-129 (Order 98-04), 8§ 173-400-060, filed
7/ 21/ 98, effective 8/21/98. Statutory Authority: Chapter 70.94
RCW 91-05-064 (Order 90-06), § 173-400-060, filed 2/19/91,
effective 3/22/91. Statutory Authority: Chapters 43.21A and 70.94
RCW  83-09-036 (Order DE 83-13), § 173-400-060, filed 4/15/83.
Statutory Authority: RCW70.94.331. 80-11-059 (Order DE 80-14),
§ 173-400-060, filed 8/ 20/80; Order DE 76-38, 8 173-400-060, filed
12/21/76. Formerly WAC 18- 04-060. ]

AMENDATORY SECTI ON (Armendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)
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WAC 173-400-070 Em ssion standards for certain source
cat egori es. Ecology finds that the reasonable regulation of
sources within certain categories requires separate standards
applicable to such categories. The standards set forth in this
section shall be the maximum all owabl e standards for em ssions
units within the categories |isted. Except as specifically
provided in this section, such emssions units shall not be
required to neet the provisions of WAC 173-400-040, 173-400-050 and
173-400- 060.

(1) Wgwam burners.

(a) All wi gwam burners shall neet all provisions of WAC 173-
400-040 (2), (3), (4, (5, (6), ((anth) (7)), and WAC 173-400-
050(4) or 173-400-115 (40 CFR 60 subpart DDDD) as applicable.

(b) Al wigwam burners shall use RACT. All em ssions units
shall be operated and naintained to mnimze em ssions. These
requi renents nmay i nclude a controlled tangential vent overfire air
system an adequate underfire system elimnation of all
unnecessary openings, a controlled feed and other nodifications
determ ned necessary by ecology or the permtting authority.

(c) I't shall be unlawful to install or increase the existing
use of any burner that does not neet all requirenents for new
sources including those requirenents specified in WAC 173-400- 040
and 173-400- 050, except operating hours.

(d) Ecol ogy may establish additional requirements for w gwam
burners located in sensitive areas as defined by chapter 173-440
WAC. These requirenents may include but shall not be limted to:

(1) Arequirenment to nmeet all provisions of WAC 173-400-040
and 173-400-050. W gwam burners will be considered to be in
conpliance if they neet the requirenents contained in WAC 173-400-
040(1). An exception is nade for a startup period not to exceed
thirty mnutes in any eight consecutive hours.

(1i) Arequirenent to apply BACT

(iii) A requirement to reduce or elimnate emssions if
ecol ogy establi shes that such em ssions unreasonably interfere with
t he use and enjoynent of the property of others or are a cause of
vi ol ation of anbient air standards.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall nmeet all provisions of WAC 173-400-
040 and 173-400-050(1), except that em ssions nmay exceed twenty
percent opacity for up to fifteen consecutive m nutes once in any
ei ght hours. The intent of this provision is to ((permt—the))
al | ow soot bl owi ng and grate cl eani ng necessary to the operation of
these units. This practice is to be scheduled for the sane
specific times each day and ((eeetoegyo+)) the permtting authority
shall be notified of the schedule or any changes.

(b) Al hog fuel boilers shall utilize RACT and shall be
operated and maintained to mnimze em ssions.

(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products, crankcase
oil or petroleumwastes, plastic, or garbage is prohibited.

(b) It is unlawful to burn any material or operate any
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orchard-heating device that causes a visible em ssion exceeding
twenty percent opacity, except during the first thirty mnutes
after such device or material is ignited.

(4) Gain elevators.

Any grain elevator which is primarily classified as a
mat eri al s handl i ng operation shall neet all the provisions of WAC
173-400-040 (2), (3), (4), and (5).

(5) Catalytic cracking units.

(a) Al existing catalytic cracking units shall neet all
provi si ons of WAC 173-400-040 (2), (3), (4), (5), (6), and (7) and:

(1) No person shall cause or ((permt)) allowthe em ssion for
nore than three mnutes, in any one hour, of an air contam nant
from any catalytic cracking unit which at the em ssion point, or
within a reasonabl e di stance of the em ssion point, exceeds forty
percent opacity.

(i1) No person shall cause or ((permt)) allowthe em ssion of
particul ate material in excess of 0.46 grans per dry cubic nmeter at
standard conditions (0.20 grains/dscf) of exhaust gas.

(b) All newcatal ytic cracking units shall nmeet all provisions
of WAC 173-400-115.

(6) O her wood waste burners.

(a) Wod waste burners not specifically provided for in this
section shall neet all provisions of WAC 173-400- 040, and 173-400-
050(4) or 173-400-115 (40 CFR 60 subpart DDDD) as applicable.

(b) Such wood waste burners shall utilize RACT and shall be
operated and nmaintained to mnimze en ssions.

(7) Sulfuric acid plants.

No person shall cause to be discharged into the atnosphere
froma sulfuric acid plant, any gases which contain acid m st,
expressed as HSO, in excess of 0.15 pounds per ton of acid

pr oduced. Sul furic acid production shall be expressed as one
hundred percent HSO.
(8 Sewage sludge incinerators. Standards for the

i nci neration of sewage sludge found in 40 CFR Part 503 subparts A
(CGeneral Provisions) and E (Incineration) in effect on July 1,
((299+#)) 2004, are adopted by reference.

(9) Muni ci pal solid wast e landfills constructed
reconstructed, or nodified before May 30, 1991. A nunicipal solid
waste landfill (MSWlandfill) is an entire disposal facility in a
cont i guous geogr aphi cal space where househol d waste i s placed in or
on the land. A MWl andfill may al so receive other types of waste
regul at ed under Subtitle D of the Federal Recourse Conservation and
Recovery Act including the follow ng: Commercial solid waste
nonhazar dous sl udge, conditionally exenpt small quantity generator
waste, and i ndustrial solid waste. Portions of an MWl andfill may
be separated by access roads. A MSW landfill rmay be either
publicly or privately owned. A MSW landfill may be a new MSW
landfill, an existing MSWlandfill, or a |ateral expansion. All
references in this subsection to 40 CFR Part 60 rul es nean those
rules in effect on July 1, 2000.

(a) Applicability. These rules apply to each MSW | andfi l
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constructed, reconstructed, or nodified before May 30, 1991; and
the MSWIl andfill accepted waste at any tine since Novenber 8, 1987
or the landfill has additional capacity for future waste
deposition. (See WAC 173-400-115(2) for the requirenments for NMSW
landfills constructed, reconstructed, or nodified on or after My
30, 1991.) Terms in this subsection have the nmeaning given themin
40 CFR 60. 751, except that every use of the word "adm nistrator” in
the federal rules referred to in this subsection includes the

"permtting ((ageney)) authority.”
(b) Exceptions. Any physical or operational change to an MSW

landfill nade solely to conmply with these rules is not considered
a nodification or rebuilding.

(c) Standards for MsSW I andfill em ssions.

(1) A MSW landfill having a design capacity less than 2.5

mllion negagrans or 2.5 mllion cubic nmeters nust conply with the
requi renents of 40 CFR 60.752(a) in addition to the applicable
requi renents specified in this section.

(1i) AMSWI andfill having design capacity equal to or greater
than 2.5 m|lion negagrans and 2.5 m|lion cubic neters nust conply
with the requirenents of 40 CFR 60.752(b) in addition to the
applicable requirenents specified in this section.

(d) Recordkeeping and reporting. A MSWIlandfill nust follow
the recordkeeping and reporting requirenents in 40 CFR 60. 757
(submttal of an initial design capacity report) and 40 CFR 60. 758
(recordkeepi ng requi renents), as applicabl e, except as provided for
under (d)(i) and (ii).

(1) The initial design capacity report for the facility is due
bef ore Septenber 20, 2001.

(1i) The initial nonmethane organi c conmpound (NMOC) em ssions
rate report is due before Septenber 20, 2001.

(e) Test nmethods and procedures.

(1) A MSW landfill having a design capacity equal to or
greater than 2.5 mllion negagrans and 2.5 mllion cubic neters
nmust cal culate the landfill nonnmethane organi c conpound em ssion

rates followng the procedures listed in 40 CFR 60.754, as
applicable, to determ ne whether the rate equals or exceeds 50
nmegagr ans per year.

(ii) Gas collection and control systens nust neet the
requirenents in 40 CFR 60.752 (b)(2)(ii) through the follow ng
pr ocedur es:

(A) The systens nust follow the operational standards in 40
CFR 60. 753.

(B) The systens nust follow the conpliance provisions in 40
CFR 60. 755 (a) (1) through (a)(6) to determ ne whether the systemis
in conpliance with 40 CFR 60.752 (b)(2)(il1).

(CO The system nust follow the applicable nonitoring
provisions in 40 CFR 60. 756.

(f) Conditions. Existing MW landfills that neet the
followng conditions must install a gas collection and contro
system

(1) The landfill accepted waste at any tine since Novenber 8,
1987, or the landfill has additional design capacity avail able for
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future waste deposition;

(1i) The landfill has design capacity greater than or equal to
2.5 mllion negagrans or 2.5 mllion cubic neters. The landfil
may cal cul ate design capacity in either negagrans or cubic nmeters
for conparison with the exception values. Any density conversions
shal | be docunented and subnmitted with the report; and

(iti1) The landfill has a nonnmethane organic conpound (NMOC)
em ssion rate of 50 megagrans per year or greater.

(g) Change in conditions. After the adoption date of this
rule, a landfill that neets all three conditions in (e) of this
subsection nust conply with all the requirenents of this section
within thirty nonths of the date when the conditions were net.
This change will wusually occur because the NMOC em ssion rate
equal ed or exceeded the rate of 50 negagrans per year.

(h) Gas collection and control systens.

(1) Gas collection and control systenms nust neet the
requirenents in 40 CFR 60.752 (b)(2)(ii).

(i) The design plans mnust be prepared by a |licensed
prof essi onal engineer and submtted to the permtting ((ageney))
authority within one year after the adoption date of this section.

(ti1) The system nust be installed within eighteen nonths
after the submttal of the design plans.

(1v) The systemnust be operational withinthirty nonths after
t he adoption date of this section.

(v) The em ssions that are coll ected nust be controlled in one
of three ways:

(A) An open flare designed and operated according to 40 CFR
60. 18;

(B) A control system designed and operated to reduce NMOC by
98 percent by weight; or

(O An encl osed conbustor designed and operated to reduce the
outl et NMOC concentration to 20 parts per mllion as hexane by
volume, dry basis to three percent oxygen, or |ess.

(i) Air operating permt.

(1) A MSWIlandfill that has a design capacity less than 2.5
mllion megagrans or 2.5 mllion cubic nmeters on January 7, 2000,
is not subject to the air operating permt regulation, unless the
landfill is subject to chapter 173-401 WAC for sone ot her reason.
If the design capacity of an exenpted MSW | andfill subsequently
i ncreases to equal or exceed 2.5 mllion nmegagrans or 2.5 mllion
cubic neters by a change that is not a nodification or
reconstruction, the landfill is subject to chapter 173-401 WAC on
the date the anended design capacity report is due.

(1i) A MSW Ilandfill that has a design capacity equal to or
greater than 2.5 mllion negagrans or 2.5 mllion cubic neters on
January 7, 2000, is subject to chapter 173-401 WAC begi nni ng on t he
effective date of this section. (Note: Under 40 CFR 62.14352(e),
an applicable MSWIandfill nust have submtted its application so
that by April 6, 2001, the permtting ((ageney)) authority was able
to determne that it was tinely and conplete. Under 40 CFR
70.7(b), no source may operate after the tinme that it is required
to submt a tinmely and conpl ete application.)
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(ti1) When a MWl andfill is closed, the owner or operator is
no longer subject to the requirement to maintain an operating
permt for the landfill if the landfill is not subject to chapter
173-401 WAC for sonme other reason and if either of the follow ng
conditions are net:

(A) The landfill was never subject to the requirenent for a
control system under 40 CFR 62. 14353; or
(B) The landfill meets the conditions for control system

removal specified in 40 CFR 60.752 (b)(2)(v).

[Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), 8§ 173-400-070, filed 8/15/01, effective 9/15/01.
Statutory Authority: [RCW70.94.331, 70.94.510 and chapter 70.94
RCW] 00-23-130 (Order 98-27), § 173-400-070, filed 11/22/00,
effective 12/23/00. Statutory Authority: RCW70.94.860, 70.94.510
and 70.94. 331. 98-15-129 (Order 98-04), 8§ 173-400-070, filed
7/ 21/ 98, effective 8/21/98. Statutory Authority: Chapter 70.94
RCW 96-19-054 (Order 94-35), §& 173-400-070, filed 9/13/96,
effective 10/14/96; 91-05-064 (Order 90-06), 8 173-400-070, filed
2/ 19/ 91, effective 3/22/91. Statutory Authority: Chapters 43.21A
and 70.94 RCW 83-09-036 (Order DE 83-13), § 173-400-070, filed
4/ 15/83. Statutory Authority: RCW70.94.331. 80-11-059 (Order DE
80-14), § 173-400-070, filed 8/20/80. Statutory Authority: RCW
43. 21A. 080 and 70.94.331. 79-06-012 (Order DE 78-21), § 173-400-
070, filed 5/8/79; Order DE 76-38, 8§ 173-400-070, filed 12/21/76.
Formerly WAC 18- 04-070. ]

AMENDATORY SECTI ON (Amendi ng Order 02-09, filed 7/11/02, effective
8/ 11/ 02)

WAC 173-400-075 Em ssion standards for sources emtting
hazardous air pollutants. (1) National em ssion standards for
hazardous air pollutants (NESHAPs). 40 CFR Part 61 and Appendi ces
in effect on ((May—35—2602)) July 1, 2004, is adopted by
reference. The term"administrator” in 40 CFR Part 61 i ncl udes the
permtting ((ageney)) authority.

(2) The permtting ((ageney)) authority may conduct source
tests and require access to records, books, files, and other

information specific to the control, recovery, or rel ease of those
pollutants regul ated under 40 CFR Parts 61, 62, 63 and/or 65 in
order to determ ne the status of conpliance of sources of these
contam nants and to carry out its enforcenment responsibilities.
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(3) Source testing, nonitoring, and analytical nethods for
sources of hazardous air pollutants nust conform with the
requi renents of 40 CFR Parts 61, 62, 63 and/or 65.

(4) This section does not apply to any source operating under
a wai ver granted by EPA or an exenption granted by the president of
the United States.

(5) Where EPA has delegated to the pernmitting authority, the
authority to receive reports under 40 CFR Parts 61 or 63, fromthe
affected facility in lieu of providing such report to EPA the
affected facility is required to provide such reports only to the
permtting authority unless otherw se requested in witing by the
permtting authority or EPA

(6) Maxi mum achi evabl e control technol ogy (MACT) standards.
MACT standards are officially known as Nati onal Em ssion Standards
for Hazardous Air Pollutants for Source Categories.

(a) Adopt by reference.

40 CFR Part 63 and Appendices in effect on ((May—315—2602))
October 1, 2004, is adopted by reference (except for subparts C and
E. which are nondel egabl e responsibilities of EPA). Exceptions are
listed in ((5))) (6)(b) of this section.

The followng |ist of subparts to 40 CFR 63 which are shown as
blank or reserved as of the date listed above, is provided for
i nformational purposes only: Subparts K, P, V., Z, FF, NN, ZZ, AAA
BBB, FFF, KKK, SSS YYY, Z7Z7, BBBB, DDDD, DDDDD, OO0OO

((SubpartA Genera-Provisons

SubpartB ~ Reguirementsfor-Control-Technotogy
etions for M ;
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Sermpting-Coneitrons))

(b) Exceptions to adopting 40 CFR Part 63 by reference.

(1) The term "adm nistrator” in 40 CFR Part 63 includes the
permtting ((ageney)) authority.

(i1i) The foll ow ng subparts of 40 CFR Part 63 are not adopted
by reference:

(A) Subpart C Li st of Hazardous Air Pollutants, Petition
Process, Lesser Quantity Designations, source Category List.

(B) Subpart E: Approval of State Prograns and Del egation of
Federal Authorities.

(C Subpart M National Perchl oroethyl ene Em ssi on Standards
for Dry Cleaning Facilities as it applies to nonmaj or sources.

(6) Consolidated requirements for the synthetic organic
chem cal manufacturing industry. 40 CFR Part 65, in effect on July
1, 2001, is adopted by reference.

(7) Em ssion Standards for Perchl oroethyl ene Dry C eaners.

(a) Applicability.

(1) This section applies to all dry cl eaning systens that use
perchl oroethyl ene (PCE). Table 1 divides dry cleaning facilities
into 3 regulatory source categories by the type of equipnment they
use and t he vol ume of PCE purchased. Each dry cl eani ng syst em nust
follow the applicable requirenments in Table 1

TABLE 1. PCE Dry Cleaner Source Categories

Dry cleaning facilities Small area source Large area source Magjor source purchases

with: purchases | ess than: purchases between: more than:

(1) Only Dry-to-Dry 140 galons PCE/yr 140-2,100 gallons PCE/yr | 2,100 gallons PCE/yr
Machines
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Dry cleaning facilities Small area source Large area source Major source purchases

with: purchases | ess than: purchases between: more than:

(2) Only Transfer 200 gallons PCE/yr 200-1,800 gallons PCE/yr | 1,800 gallons PCE/yr
Machines

(3) Both Dry-to-Dry and 140 galons PCE/yr 140-1,800 gallons PCE/yr | 1,800 gallons PCE/yr
Transfer Machines

(i) Major sources. |In addition to the requirenents in this
section, a dry cleaning systemthat is considered a nmjor source
according to Table 1 nust followthe federal requirenments for najor
sources in 40 CFR Part 63, Subpart M (in effect on July 1, 2001).

(b) Operations and mai nt enance record.

(1) Each dry cleaning facility nust keep an operations and
mai nt enance record that is avail abl e upon request.

(i1i) The information in the operations and nai nt enance record
must be kept on-site for five years.

(ii1) The operations and mai nt enance record nust contain the
foll ow ng information:

(A) Inspection: The date and result of each inspection of the
dry cl eaning system The inspection nust note the condition of the
system and the tinme any | eaks were observed.

(B) Repair: The date, tine, and result of each repair of the
dry cl eani ng system

(© Refrigerated condenser information. If you have a
refrigerated condenser, enter this information:

(I') The air tenperature at the inlet of the refrigerated
condenser;

(I'l) The air tenperature at the outlet of the refrigerated
condenser;

(I'11) The difference between the inlet and outlet tenperature
readi ngs; and

(I'V) The date the tenperature was taken.

(D) Carbon adsorber information. If you have a carbon
adsorber, enter this information:

(I') The concentration of PCE in the exhaust of the carbon
adsor ber; and

(I'l) The date the concentrati on was neasured.

(E) Arecord of the volune of PCE purchased each nonth nust be
entered by the first of the foll ow ng nonth;

(F) A record of the total anpbunt of PCE purchased over the
previ ous twel ve nonths nust be entered by the first of each nonth;

(G Al receipts of PCE purchases; and

(H Arecord of any pollution prevention activities that have
been acconpl i shed.

(c) Ceneral operations and nai ntenance requirenents.

(i) Drain cartridge filters in their housing or other sealed
container for at |east twenty-four hours before discarding the
cartridges.

(i1) Cose the door of each dry cleaning machi ne except when
transferring articles to or fromthe machine.

(ti1) Store all PCE, and wastes containing PCE, in a closed
container with no perceptible |eaks.
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(iv) Qperate and nmai ntain the dry cl eani ng systemaccording to
t he manufacturer's specifications and recommendati ons.

(V)

Keep a copy on-site of

operating manuals for al

(vi) Keep a copy on-site of

operating manuals for al

dry cl eani ng equi pnent .

TABLE 2. Minimum PCE Vapor Vent Control

devi ces.
stream from the dry cl eaning
in Table 2:

the design specifications and

the design specifications and
em ssi ons control

(vii) Route the PCE gas-vapor
system t hrough the applicabl e equi pnent

Requirements
Small area Large area
source source Major source
Refrigerated Refrigerated Refrigerated
condenser for all | condenser for all | condenser with a
machines machines. carbon adsorber
installed after for all machines
September 21, installed after
1993. September 21,
1993.
(d) Inspection.

(1) The owner or operator nust inspect the dry cleaning system
at a mnimumfollowng the requirenents in Table 3:

TABLE 3. Minimum Inspection Frequency

Small area source
Once every 2 weeks.

Large area source
Once every week.

Major source
Once every week.

(i) An inspection nust include an exam nation of these

conmponents for condition and perceptibl e | eaks:
(A) Hose and pipe connections, fittings,

val ves;
(B)
(O
(D)
(B)
(F)
(G
(H)

couplings, and
Door gaskets and seati ngs;
Filter gaskets and seati ngs;
Punps;
Sol vent tanks and cont ai ners;
WAt er separat ors;
Muck cookers;
Stills;

(1) Exhaust danpers; and

(J) Cartridge filter housings.

(tii1) The dry cleaning system nust
oper ati ng.

(iv) The date and result of each inspection nust be entered in

be inspected while it is

the operations and nmaintenance record at the time of the
i nspecti on.

(e) Repair.

(1) Leaks nust be repaired wthin twenty-four hours of
detection if repair parts are avail abl e.

(ti) If repair parts are unavailable, they nust be ordered
wi thin two working days of detecting the |eak.

(1i1) Repair parts nust be installed as soon as possible, and
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no later than five working days after arrival.

(iv) The date and time each |eak was discovered nust be
entered in the operations and mai nt enance record.

(v) The date, tine, and result of each repair nust be entered
in the operations and nmai ntenance record at the tine of the repair.

(f) Requirements for systens with refrigerated condensers. A
dry cl eani ng systemusing a refrigerated condenser nust neet all of
the foll owm ng requirenents:

(i) Qutlet air tenperature.

(A) Each week the air tenperature sensor at the outlet of the
refrigerated condenser nust be checked.

(B) The air tenperature at the outlet of the refrigerated
condenser nust be less than or equal to 45°F (7.2°C) during the
cool -down peri od.

(C The air tenperature nust be entered in the operations and
mai nt enance record manual at the time it is checked.

(D) The air tenperature sensor nust neet these requirenents:

(I') An air tenperature sensor nmust be permanently installed on
a dry-to-dry machine, dryer or reclainmer at the outlet of the
refrigerated condenser. The air tenperature sensor nust be
installed by Septenber 23, 1996, if the dry cleaning system was
constructed before Decenmber 9, 1991.

(I'l) The air tenperature sensor nust be accurate to within 2°F
(1.1°0.

(I'11) The air tenperature sensor nust be designed to neasure
at |l east a tenperature range from32°F (0°C) to 120°F (48.9°C); and

(I'V) The air tenperature sensor nust be | abeled "RC outlet."

(1i) Inlet air tenperature.

(A) Each week the air tenperature sensor at the inlet of the
refrigerated condenser installed on a washer nust be checked.

(B) The inlet air tenperature nust be entered in the
operations and mai ntenance record at the tine it is checked.

(C The air tenperature sensor nust neet these requirenents:

(I') An air tenperature sensor nmust be permanently installed on
a washer at the inlet of the refrigerated condenser. The air
t enperat ure sensor nust be installed by Septenber 23, 1996, if the
dry cl eaning system was constructed before Decenber 9, 1991.

(I'l') The air tenperature sensor nust be accurate to within 2°F
(1.1°0.

(I'11) The air tenperature sensor nust be designed to neasure
at least a tenperature range from 32°F (0°C) to 120°F (48.9°C).

(I'V) The air tenperature sensor nust be |abeled "RCinlet."

(ti1) For a refrigerated condenser used on the washer unit of
a transfer system the followi ng are additional requirenents:

(A) Each week the difference between the air tenperature at
the inlet and outlet of the refrigerated condenser nust be
cal cul at ed.

(B) The difference between the air tenperature at the inlet
and outlet of a refrigerated condenser installed on a washer nust
be greater than or equal to 20°F (11.1°C).

(C The difference between the inlet and outlet air
tenperature nust be entered in the operations and nmaintenance
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record each tinme it is checked.

(iv) Aconverted nmachine with a refrigerated condenser nust be
operated with a diverter valve that prevents air drawn into the dry
cl eani ng machi ne from passing through the refrigerated condenser
when the door of the machine is open;

(v) The refrigerated condenser nust not vent the air-PCE gas-
vapor streamwhile the dry cl eani ng machi ne drumis rotating or, if
installed on a washer, until the washer door is opened; and

(vi) The refrigerated condenser in a transfer machi ne may not
be coupled with any other equi pnent.

(g) Requirenents for systenms with carbon adsorbers. A dry
cleaning system using a carbon adsorber nust neet all of the
foll ow ng requirenents:

(1) Each week the concentration of PCE in the exhaust of the
carbon adsorber nust be neasured at the outlet of the carbon
adsorber using a colorinetric detector tube.

(i1i) The concentration of PCE nust be witten in the
operations and mai ntenance record each tine the concentration is
checked.

(tit) If the dry cleaning system was constructed before
Decenber 9, 1991, nonitoring nust begin by Septenber 23, 1996

(tv) The colorinmetric tube nust neet these requirenents:

(A) The colorinetric tube nust be able to neasure a
concentration of 100 parts per mllion of PCE in air.

(B) The colorinetric tube nust be accurate to within 25 parts
per mllion.

(C© The concentration of PCE in the exhaust of the carbon
adsor ber nmust not exceed 100 ppmwhile the dry cl eaning nmachine is
venting to the carbon adsorber at the end of the |ast dry cl eaning
cycle prior to desorption of the carbon adsorber.

(v) If the dry cleaning system does not have a permanently
fixed colorinetric tube, a sanpling port nust be provided wthin
t he exhaust outlet of the carbon adsorber. The sanpling port nust
nmeet all of these requirenents:

(A) The sanpling port nust be easily accessi bl e;

(B) The sanpling port nust be l|located 8 stack or duct
di anet ers downstreamfroma bend, expansion, contraction or outl et;
and

(C© The sanpling port must be 2 stack or duct dianeters
upstream from a bend, expansion, contraction, inlet or outlet.

[Statutory Authority: RCW70.94.331. 02-15-068 (Order 02-09), 8§

173-400-075, filed 7/11/02, effective 8/11/02. Statutory
Aut hority: Chapter 70.94 RCW RCW 70.94.141, [70.94.]152,
[ 70.94.]1331, [70.94.]1510 and 43.21A. 080. 01-17-062 (Order 99-06),
8 173-400-075, filed 8/15/01, effective 9/15/01. Statutory

Aut hority: [RCW70.94.331, 70.94.510 and chapter 70.94 RCW] 00-
23-130 (Order 98-27), § 173-400-075, filed 11/22/00, effective
12/ 23/ 00. Statutory Authority: RCW 70.94. 860, 70.94.510 and
70.94.331. 98-15-129 (Order 98-04), 8§ 173-400-075, filed 7/21/98,
effective 8/21/98. Statutory Authority: Chapter 70.94 RCW 96-
19-054 (Order 94-35), §8 173-400-075, filed 9/13/96, effective

10/ 7/ 04 2:23 PM [ 43 ] OI'S-7551. 2



10/ 14/ 96; 93-05-044 (Order 92-34), § 173-400-075, filed 2/17/93,

ef fective 3/20/93; 91-05-064 (Order 90-06), 8§ 173-400-075, filed
2/ 19/ 91, effective 3/22/91. Statutory Authority: RCW 70.94. 331,

70.94. 395 and 70.94.510. 85-06-046 (Order 84-48), 8§ 173-400-075,

filed 3/6/85. Statutory Authority: Chapter 70.94 RCW 84-10-019
(Order DE 84-8), 8§ 173-400-075, filed 4/26/84. Statutory
Aut hority: Chapters 43.21A and 70.94 RCW 83-09-036 (Order DE 83-

13), § 173-400-075, filed 4/15/83. Statutory Authority: RCW
70. 94. 331. 80-11-059 (Order DE 80-14), 8§ 173-400-075, filed
8/20/80. Statutory Authority: RCWA43.21A 080 and 70.94.331. 79-

06-012 (Order DE 78-21), 8§ 173-400-075, filed 5/8/79; O der DE 76-

38, 8§ 173-400-075, filed 12/21/76. Fornmerly WAC 18-04-075.]

AMENDATORY SECTI ON (Amendi ng Order 93-40, filed 3/22/95, effective
4/ 22/ 95)

WAC 173-400-099 Registration program (1) Program purpose.

(a) The registration program is a program to develop and
mai ntain a current and accurate record of air contam nant sources.
I nformation collected through the registration programis used to
eval uate the effectiveness of air pollution control strategies and
to verify source conpliance wth applicable air pollution
requirenents.

(b) Permit program sources, as defined in RCW 70.94. 030(17),
are not required to conply with the registration requirenents of
WAC 173-400-100 through 173-400-104.

(2) Program conmponents. The conponents of the registration
program consi st of:

(a) Initial registration and annual or other periodic reports
fromstationary source owners providing information on |ocation,
si ze, height of contam nant outlets, processes enpl oyed, nature and
gquantity of the air contam nant em ssions, and other information
that is relevant to air pollution and available or reasonably
capabl e of being assenbled. For purposes of this chapter,
information relevant to air pollution may include air pollution
requi renents established by rule, regulatory order, or ordinance
pursuant to chapter 70.94 RCW

(b) On-site inspections necessary to verify conpliance with
regi stration requirenents.

(c) Data storage and retrieval systens necessary for support
of the registration program

(d) Em ssion inventory reports and em ssion reduction credits
conputed from information provided by source owners pursuant to
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regi stration requirenents.

(e) Staff review, including engineering analysis for accuracy
and currentness of information provided by source owners pursuant
to registration programrequirenents.

(f) Aerical and other office support in direct furtherance of
the regi stration program

(g) Adm nistrative support provided in directly carrying out
the regi stration program

[Statutory Authority: Chapter 70.94 RCW 95-07-126 (Order 93-40),
8§ 173-400-099, filed 3/22/95, effective 4/22/95.]

AMENDATORY SECTI ON (Armendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-100 Source classifications. (1) Source
classificationlist. Incounties without alocal authority, or for
sources under the jurisdiction of ecol ogy, the owner or operator of
each source within the follow ng source categories shall register
t he source with ecol ogy:

(a) Agricultural chemical facilities engaging in the
manufacturing of liquid or dry fertilizers or pesticides;

(b) Agricultural drying and dehydrating operations;

(c) Any category of stationary source((s)) that includes an
en ssions unit subject to a new source perfornance standard ( NSPS)
under 40 CFR Part 60, other than Subpart AAA (Standards of
Performance for New Residential Wod Heaters);

(d) Any source, or emssions unit subject to a National
Em ssion Standard for Hazardous Air Pollutants (NESHAP) under 40
CFR Part 61, other than.

(i) Subpart M (National Em ssion Standard for Asbestos); or

(1i) Sources or emssion units emtting only radionuclides,
which are required to obtain a license under WAC 246-247-060, and
are subject to 40 CFR Part 61, subparts H and/or 1I;

(e) Any source, or emssions unit subject to a National
Em ssion Standard for Hazardous Air Pollutants for Source
Cat egori es (Maxi mum Achi evabl e Control Technol ogy ( MACT) standard)
under 40 CFR Part 63;

(f) Any source, stationary source or emssion unit with an
em ssion rate of one or nore pollutants equal to or greater than an
"em ssion threshol d" defined ((as—s+ghatHeant™>)) i n WAC ( ( +#+3-460-

H2—antdfor—1+3-—400-—113,—as—apptieabte)) 173-400-030;
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(g) Asphalt and asphalt products production facilities;

(h) Brick and clay manufacturing plants, including tiles and
ceram Cs;

(i) Casting facilities and foundries, ferrous and nonferrous;

(j) Cattle feedlots with operational facilities which have an
i nventory of one thousand or nore cattle in operation between June
1 and COctober 1, where vegetation forage growth is not sustained
over the majority of the ot during the normal grow ng season;

(k) Chem cal manufacturing plants;

(1) Conposting operations, including comrercial, industria
and mnuni ci pal, but exenpting residential conposting activities;

(m Concrete product manufacturers and ready m x and prem X
concrete plants;

(n) Crematoria or animal carcass incinerators;

(o) Dry cleaning plants;

(p) Materials handling and transfer facilities that generate
fine particul ate, which may i nclude pneumati c conveyi ng, cycl ones,
baghouses, and industrial housekeeping vacuum ng systens that
exhaust to the atnosphere;

(q) Flexible vinyl and wurethane <coating and printing
oper ati ons;

(r) Gain, seed, aninal feed, |egune, and flour processing
operations, and handling facilities;

(s) Hay cubers and pelletizers;

(t) Hazardous waste treatnent and disposal facilities;

(u) I'nk manufacturers;

(v) Insulation fiber manufacturers;

(w) Landfills, active and inactive, including covers, gas
coll ections systens or flares;

(x) Metal plating and anodi zi ng operati ons;

(y) Metallic and nonnetallic mneral processing plants,
i ncl udi ng rock crushing pl ants;

(z) MIls such as |unber, plywod, shake, shingle, woodchip
veneer operations, dry kilns, pulpwod insulating board, or any
conbi nati on thereof;

(aa) M neral ogi cal processing plants;

(bb) O her netallurgical processing plants;

(cc) Paper nmanufacturers;

(dd) Petroleumrefineries;

(ee) Petrol eum product bl ending operations;

(ff) Plastics and fiberglass product fabrication facilities;

(())) (gg) Rendering pl ants;

((fge)y)) (hh) Soil and ground water renedi ati on projects;

(((hkR)y)) (ii) Surface coating manufacturers;

((+)) (1) Surface coating operations i ncl udi ng:
Autonotive, netal, cans, pressure sensitive tape, |abels, coils,
wood, plastic, rubber, glass, paper and other substrates;

((1)y)) (kK) Synthetlc fiber production facilities;

(((kkr)) (1) Synthetic organic chem cal nanufacturing
i ndustri es;

(((H)) (mm Tire recapping facilities;

(((m)) (nn) Wastewater treatnent plants;
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((fAan)y)) (00) Any source that has elected to opt-out of the
operating permt program by Ilimting its potential-to-emt
(synthetic mnor) or is required to report periodically to
denonstrat e nonapplicability to EPA requirenments under Sections 111
or 112 of Federal Clean Air Act.

(2) Equipnment classification I|ist. In counties w thout a
| ocal authority, the owner or operator of the follow ng equi pnment
shall register the source with ecol ogy:

(a) Boilers, all solid and liquid fuel burning boilers with
t he exception of those utilized for residential heating;

(b) Boilers, all gas fired boilers above 10 mllion British
thermal units per hour input;

(c) Chem cal concentration evaporators;

(d) Degreasers of the cold or vapor type in which nore than
five percent of the solvent is conprised of halogens or such
aromat i ¢ hydrocarbons as benzene, ethyl benzene, tol uene or xyl ene;

(e) Ethylene oxide (ETO sterilizers;

(f) Flares utilized to conbust any gaseous materi al;

(g) Fuel burning equipnment with a heat input of nore than 1
mllion Btu per hour; except heating, air conditioning systens, or
ventilating systens not designed to renove contam nants generated
by or released from equi pnent;

(h) I'ncinerators designed for a capacity of one hundred pounds
per hour or nore;

(i) Ovens, burn-out and heat-treat;

(j) Stationary internal conbustion engi nes and turbines rated
at five hundred horsepower or nore;

(k) Storage tanks for organic liquids associated wth
commercial or industrial facilities with capacities equal to or
greater than 40,000 gall ons;

(1) Vapor collection systenms within comrercial or industrial
facilities;

(m Waste oil burners above 0.5 mm Btu heat out put;

(n) Wodwaste incinerators;

(o) Commercial and industrial solid waste incineration units
subj ect to WAC 173-400-050(4);

(p) Small nunici pal waste conbustion units subject to WAC 173-
400- 050(5) .

[Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), § 173-400-100, filed 8/15/01, effective 9/15/01.
Statutory Authority: Chapter 70.94 RCW 95-07-126 (Order 93-40),
8§ 173-400-100, filed 3/22/95, effective 4/22/95; 93-18-007 (Order
93-03), 8§ 173-400-100, filed 8/20/93, effective 9/20/93; 91-05-064
(Order 90-06), 8§ 173-400-100, filed 2/19/91, effective 3/22/91.
Statutory Authority: RCW70.94.331, 70.94.395 and 70.94.510. 85-
06-046 (Order 84-48), § 173-400-100, filed 3/6/85. Statutory
Aut hority: Chapters 43.21A and 70.94 RCW 83-09-036 (Order DE 83-
13), § 173-400-100, filed 4/15/83. Statutory Authority: RCW
70. 94. 331. 80-11-059 (Order DE 80-14), 8§ 173-400-100, filed
8/ 20/80. Statutory Authority: RCWA43.21A 080 and 70.94.331. 79-
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06-012 (Order DE 78-21), 8§ 173-400-100, filed 5/8/79;, O der DE 76-
38, 8§ 173-400-100, filed 12/21/76. Formerly WAC 18- 04-100. ]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-102 Scope of registration and reporting
requi renents. (1) Administrative options. A source in a listed
source category that is located in a county wi thout an active | ocal
authority will be addressed in one of several ways:

(a) The source will be required to register and report once
each year. The criteria for identifying these sources are listed
in subsection (2) of this section.

(b) The source will be required to register and report once
every three years. The criteria for identifying these sources are
listed in subsection (3) of this section.

(c) The source will be exenpted from registration program
requirenents. The criteria for identifying these sources are
listed in subsection (4) of this section.

(2) Sources requiring annual registration and i nspections. An
owner or operator of a source in a listed source category that
meets any of the followng criteria shall register and report once
each year:

(a) The source emts one or nore air pollutants at rates
greater than the "em ssion threshold" rates ((H-sted—n—the

gefnt+en—of—st+gntHecant™)) defined in WAC ((1+~3-4066—112—-andfor
3400113 —as—apptieabte)) 173-400-030;

(b) Annual registration and reporting is necessary to conply
with federal reporting requirenments or em ssion standards; or

(c) Annual registration and reporting is required in a
reasonably available control technology determnation for the
source category; or

(d) The director of ecology determ nes that the source poses
a potential threat to human health and the environnent.

(3) Sources requiring periodic registration and inspections.
An owner or operator of a source in a listed source category that
neets any of the following criteria shall register and report once
every three years:

(a) The source emts one or nore air pollutants at rates
greater than the em ssion rates listed in subsection (5) of this
section and all air pollutants at rates less than the "em ssion

threshol d" rates ((Hsted—n—the—deHtnt+on—of—stgnt-Heant™))
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defined in WAC ( (1340601 1Z2—andfor—1+3-—400—113—as—appticabte))
173- 400- 030; or

(b) The source emts neasurabl e amounts of one or nore C ass
A or Cass B toxic air pollutants listed in WAC 173-460-150 and
173-460- 160.

(4) Sources exenpt from registration program requirenments.
Any source included in a listed source category that is |located in
a county wthout an active local air authority shall not be
required to register if ecology determ nes the foll ow ng:

(a) The source enits pollutants bel owem ssion rates specified
in subsection (5) of this section; and

(b) The source or emssion unit does not emt neasurable
amounts of Class Aor Class Btoxic air pollutants specified in WAC
173-460- 150 and 173-460- 160.

(5) Criteria for defining exenpt sources. The follow ng
em ssion rates will be used to identify listed sources that are
exenpt fromregistration programrequirenents:

Pollutant Tong/Y ear
Carbon Monoxide. .. ................. 5.0
Nitrogenoxides. .. ................... 2.0
Sulfurdioxide. .. .................... 2.0
Particulate Matter (PM). .. ........... 1.25
Fine Particulate (PM10). .. ............ 0.75
Volatile organic compounds (VOC). . . 2.0
Lead. ... 0.005

[Statutory Authority: Chapter 70.94 RCW RCW 70.94.141

[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), 8§ 173-400-102, filed 8/15/01, effective 9/15/01.
Statutory Authority: Chapter 70.94 RCW 95-07-126 (Order 93-40),
§ 173-400-102, filed 3/22/95, effective 4/22/95.]

AMENDATORY SECTI ON (Amendi ng Order 98-27, filed 11/22/00, effective
12/ 23/ 00)

WAC 173-400-104 Registration fees. (1) Registration fee
determ nation. In counties wi thout an active local air pollution
control authority, ecology shall establish registration fees based
on wor kl oad using the process outlined below. The fees collected

10/ 7/ 04 2:23 PM [ 49 ] OI'S-7551. 2



shall be sufficient to cover the direct and indirect costs of
adm ni stering t he regi stration program within ecol ogy' s
jurisdiction.

(2) Budget preparation. Ecol ogy shall conduct a workl oad
anal ysis projecting resource requirenents for admnistering the
registration program Wrkload estinmates shall be prepared on a
bi enni al basis and shall estinmate the resources required to perform
registration program activities listed in WAC 173-400-099(2).
Ecol ogy shall prepare a budget for adm nistering the registration
program using workload estimates identified in the workload
anal ysis for the biennium

(3) Registration fee schedule. Ecology's registrati on program
budget shall be distributed to sources |located inits jurisdiction
according to the foll ow ng:

(a) Sources requiring periodic registration and inspections
shal |l pay an annual registration fee of four hundred doll ars.

(b) Sources requiring annual registration and inspections
shall pay a registration fee conprised of the following three
conponent s:

(1) Flat conponent. This portion of a source's fee shall be
calculated by the equal division of thirty-five percent of the
budget anpunt al |l ocated to annual registration sources by the total
nunber of sources requiring annual registration.

(ii) Conplexity conponent. Each source is assigned a
conplexity rating of 1, 3, or 5 which is based on the estimted
anount of tinme needed to review and inspect the source. Thi s

portion of the fee is calculated by dividing forty percent of the
budget anount al |l ocated to annual ly regi stered sources by the total
conplexity of sources located in ecology's jurisdiction. The
gquotient is then multiplied by an individual source's conplexity
rating to determne that source's conplexity portion of the fee.

(ii1) Em ssions conponent. This portion of a source's feeis
calculated by dividing twenty-five percent of the budget anount
allocated to annually registered sources by the total billable
em ssions fromthose sources. The quotient is then nmultiplied by
an individual source's billable emssions to determne that
source's em ssions portion of the fee. Billable em ssions include
all air pollutants except carbon nonoxide and total suspended
particul at e.

(4) Regul atory orders. Owners or operators registering a
source as a synthetic mnor nust obtain a regulatory order which
l[imts the source's em ssions. The owner will be required to pay

a fee based on the anount of tine required to research and wite
the order nultiplied by an hourly rate of sixty dollars.

(5) Fee reductions for pollution prevention initiatives.
Ecol ogy may reduce registration fees for an individual source if
t hat source denonstrates the use of approved pollution prevention
measures or best managenent practices beyond those required of the
sour ce.

(6) Fee reductions for econom c hardships. If a smal
busi ness owner believes the registration fee results in an extrene
econon ¢ hardshi p, the small busi ness owner nay request an extrene
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hardship fee reduction. The owner or operator nmnust provide
sufficient evidence to support a clai mof an extreme hardshi p. The
factors which ecol ogy may consi der in determ ni ng whet her an owner
or operator has special econom c circunstances and in setting the
extreme hardship fee include: Annual sales; |abor force size
mar ket conditions which affect the owner's or operator's ability to
pass the cost of the registration fee through to custoners; average
annual profits, and cunul ative effects of nmultiple site ownership.
In no case will a registration fee be reduced bel ow two hundred
dol | ars.

(7) Fee paynents. Fees specified in this section shall be
paid within thirty days of receipt of ecology's billing statenent.
All fees collected under this regulation shall be nmade payable to
t he Washi ngton departnent of ecol ogy. A late fee surcharge of
fifty dollars or ten percent of the fee, whichever is nore, may be
assessed for any fee not received after the thirty-day peri od.

(8) Dedicated account. All registration fees collected by
ecol ogy shall be deposited in the air pollution control account.

(9) Tracking revenues, tinme, and expenditures. Ecology shal
track revenues col |l ected under this subsection on a source-specific
basis. Ecology shall track time and expenditures on the basis of
ecol ogy budget functions.

(10) Additional reqgistration fee for fossil fueled electric
generating facilities. A fossil fueled electric generating
facility subject to the provisions of chapter 80.70 RCW and RCW
70.94.892, is subject to additional fees pursuant to that chapter.

[Statutory Authority: [RCW70.94.331, 70.94.510 and chapter 70.94
RCW ] 00-23-130 (Order 98-27), § 173-400-104, filed 11/22/00,
effective 12/23/00. Statutory Authority: Chapter 70.94 RCW 95-
07-126 (Order 93-40), 8§ 173-400-104, filed 3/22/95, effective
4/ 22/ 95. ]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-105 Records, nonitoring, and reporting. The
owner or operator of a source shall wupon notification by the
director of ecology, maintain records on the type and quantity of
em ssions fromthe source and ot her i nfornati on deened necessary to
determ ne whether the source is in conpliance with applicable
em ssion limtations and control measures.

(1) Emission inventory. The owner(s) or operator(s) of any
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air contam nant source shall submt an inventory of em ssions from
t he source each year. The inventory ((fay)) wll include stack and
fugitive em ssions of particulate matter, PM 10, PM 2.5, sulfur
di oxi de, oxides of nitrogen, carbon nonoxide, total reduced sulfur
conpounds (TRS), fluorides, lead, VOCs, anmmonia and ot her
cont am nant s( (;—and)). The format for the submittal of these
inventories will be specified by the permtting authority or
ecol ogy. When submttal of emission inventory information is
requested, the emissions inventory shall be submtted (({when
reguired))) no |ater than one hundred five days after the end of
t he cal endar year. The owner(s) or operator(s) shall naintain
records of information necessary to substantiate any reported
em ssions, consistent with the averaging tines for the applicable
st andar ds.

(2) Mnitoring. Ecol ogy shall conduct a continuous
surveillance program to nonitor the quality of the anbient
at nosphere as to concentrations and novenents of air contam nants.
As a part of this program the director of ecol ogy or an authori zed
representative nmay require any source under the jurisdiction of
ecology to conduct stack and/or anmbient air nonitoring and to
report the results to ecol ogy.

(3) Investigation of conditions. Upon presentation of
appropriate credentials, for the purpose of investigating
conditions specific to the control, recovery, or release of air
contam nants into the atnosphere, personnel from ecology or an
authority shall have the power to enter at reasonable tines upon
any private or public property, excepting nonnultiple unit private
dwel I'i ngs housing one or two famlies.

(4) Source testing. To denonstrate conpliance, ecol ogy or the
authority may conduct or require that a test be conducted of the
sour ce usi ng approved EPA net hods from40 CFR parts 51, 60, 61 and
63 (in effect on ((Febrvary—26,—266%)) July 1, 2004), or
((approved)) procedures contained in "Source Test Mnual -
Procedures for Conpliance Testing," state of Washi ngt on, depart nent
of ecol ogy, as of July 12, 1990, on file at ecology. The operator
of a source may be required to provide the necessary platform and
sanpling ports for ecol ogy personnel or others to performa test of
an em ssions unit. Ecol ogy shall be allowed to obtain a sanple from
any em ssions unit. The operator of the source shall be given an
opportunity to observe the sanpling and to obtain a sanple at the
same tinmne.

(5) Continuous nonitoring and recording. Oawners and operators
of the follow ng categories of sources shall install, calibrate,
mai ntain and operate equipnment for continuously nonitoring and
recordi ng those em ssions specified.

(a) Fossil fuel-fired steam generators.

(i) Opacity, except where:

(A) Steam generator capacity is less than two hundred fifty
mllion BTU per hour heat input; or

(B) Only gaseous fuel is burned.
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(i1) Sul fur dioxide, except where steamgenerator capacity is
| ess than two hundred fifty mllion BTU per hour heat input or if
sul fur di oxide control equipnent is not required.

(1i1) Percent oxygen or carbon di oxi de where such neasurenents
are necessary for the conversion of sulfur dioxide continuous
em ssion nonitoring data.

(1v) General exception. These requirenents do not apply to a
fossil fuel-fired steam generator with an annual average capacity
factor of less than thirty percent, as reported to the Federa
Power Commi ssion for calendar vyear 1974, or as otherw se
denonstrated to ecology or the authority by the owner(s) or
operator(s).

(b) Sulfuric acid plants. Sul fur di oxi de where production
capacity is nore than three hundred tons per day, expressed as one
hundred percent acid, except for those facilities where conversion
to sulfuric acid is utilized primarily as a neans of preventing
em ssions to the atnosphere of sulfur dioxide or other sulfur
conmpounds.

(c) Fluid bed catalytic cracking units catal yst regenerators
at petroleumrefineries. Qpacity where fresh feed capacity is nore
than twenty thousand barrels per day.

(d) Wod residue fuel-fired steam generators.

(1) Opacity, except where steam generator capacity is |ess
t han one hundred m |l lion BTU per hour heat input.

(11) Continuous nonitoring equi pnent. The requirenments of (e)
of this subsection do not apply to wood residue fuel-fired steam
generators, but continuous nonitoring equipnment required by (d) of
this subsection shall be subject to approval by ecol ogy.

(e) Omers and operators of those sources required to instal
continuous nonitoring equipnment wunder this subsection shal
denonstrate to ecology or the authority, conpliance wth the
equi pnent and perfornmance specifications and observe the reporting
requi renents contained in 40 CFR Part 51, Appendi x P, Sections 3,
4 and 5 (in effect on ((Getober—31+—26006)) July 1, 2004).

(f) Special considerations. |If for reason of physical plant
limtations or extrene econon c situations, ecol ogy determ nes t hat
continuous nonitoring i s not a reasonabl e requirenent, alternative
nmonitoring and reporting procedures will be established on an
i ndi vi dual basi s. These will generally take the form of stack
tests conducted at a frequency sufficient to establish the em ssion
| evel s over tinme and to nonitor deviations in these |evels.

(g) Exenptions. This subsection (5) does not apply to any
(( Heh—-s:

i N : er-el- I
sotrces—wH—be—governed—by WAC17/3-400-—115-

s ) ) . )
conti nuous eni ssi ons noni toring requirenent i nposed by standard or
requi renent under 40 CFR Parts 60, 61, 62, 63, or 75 or a
permitting authority's adoption by reference of such federal
st andar ds.

(h) Mnitoring system nmalfunctions. A source my be
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tenporarily exenpted fromthe nonitoring and reporting requirenments
of this chapter during periods of nonitoring system mal functions
provided that the source owner(s) or operator(s) shows to the
satisfaction of ((eeetoegy—o+)) the permitting authority that the
mal functi on was unavoi dabl e and i s being repaired as expeditiously
as practicabl e.

(6) Change in raw materials or fuels for sources not subject
to requirenents of the operating permt program Any change or
series of changes in raw material or fuel which will result in a
cunmul ative increase in em ssions of sulfur dioxide of forty tons
per year or nore over that stated inthe initial inventory required
by subsection (1) of this section shall require the submttal of
sufficient information to ecology or the authority to determ ne t he
effect of the increase upon anbient concentrations of sulfur
di oxi de. Ecology or the authority may issue regulatory orders
requiring controls to reduce the effect of such increases.
Cumul ative changes in raw material or fuel of |less than 0.5 percent
increase in average annual sulfur content over the initial
inventory shall not require such notice.

(7) No person shall mke any false mterial statenent,
representation or certification in any form notice or report
requi red under chapter 70.94 or 70.120 RCW or any ordinance,
resolution, regulation, permt or order in force pursuant thereto.

(8) No person shall render inaccurate any nonitoring device or
method required under chapter 70.94 or 70.120 RCW or any
ordi nance, resolution, regulation, permt, or order in force
pur suant thereto.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94.141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), 8§ 173-400-105, filed 8/15/01, effective 9/15/01

Statutory Authority: RCW70.94.860, 70.94.510 and 70.94.331. 98-
15-129 (Order 98-04), § 173-400-105, filed 7/21/98, effective
8/ 21/ 98. Statutory Authority: Chapter 70.94 RCW 96- 19- 054
(Order 94-35), § 173-400-105, filed 9/13/96, effective 10/ 14/ 96;
93-18-007 (Order 93-03), § 173-400-105, filed 8/20/93, effective
9/ 20/ 93; 91-05-064 (Order 90-06), 8§ 173-400-105, filed 2/19/91

effective 3/22/91; 87-20-019 (Order 87-12), 8§ 173-400-105, filed
9/ 30/ 87. ]

AMENDATORY SECTI ON (Armendi ng Order 93-03, filed 8/20/93, effective
9/ 20/ 93)
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of—freeurrence—)) Applicability. This provision establishes an
affirmati ve defense to an action for penalties for enissions in
excess of an em ssion standard or limtation, provided that all of
the requirenents in subsection (4), (5), or (6) of this section are
net . This provision applies to all emssion standards or
limtations except for those:

(a) Under 40 CFR Parts 60, 61, 62, or 63 or a pernmtting
authority's adoption by reference of such federal standards; or

(b) Pronmul gated under Titles IV or VI of the dean Air Act, or
a permtting authority's adoption by reference of such federa
st andar ds.

(2) Excess enissions deternmned to neet the requirenents and
procedures of subsections (4), (5), or (6) of this section, as
applicable, are subject to injunctive relief, but not subject to
penal ty.

(3) Reporting and recording of excess eni ssions:

(a) Excess enissions at a chapter 173-401 WAC source shall be
recorded and reported as required inits chapter 173-401 WAC pernit
pursuant to WAC 173-401-615(3).

(b) Excess em ssions at a nonchapter 173-401 WAC source that
represent _a potential threat to hunan health and safety shall be
reported to the permtting authority as soon as possible but in no
case |later than twelve hours after the excess em SSions were
di scovered. Afollowup witten report is required to be subnitted
within thirty days.

(c) Excess enissions at a nonchapter 173-401 WAC source which
do not represent a potential threat to human health or safety shal
be reported to the permtting authority within thirty days after
t he end of the nonth in which the excess eni ssions were di scover ed.
Witten reports shall include the date and tine of the occurrence,
known causes, the corrective actions taken, and the preventive
neasures to be taken to mnimze or elimnate the chance of
recurrence.
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(d) Awitten contenporaneous record of all excess em Ssions
shal |l be kept. The record shall include the estinmated quantity of
em ssions rel eased, the probabl e cause of such excess em ssions and
any corrective actions or preventive neasures taken.

(4) Excess emssions due to startup or shutdown conditions
shall be considered unavoi dable provided the source records and
reports as required under subsection (3) of this section and
adequately denonstrates that the excess enissions could not have
been prevented t hrough careful planning and design and if a bypass
of control equipnent occurs, that such bypass is necessary to
prevent loss of |life, personal injury, or severe property danage.

(5) Maintenance. Excess emssions due to schedul ed
mai nt enance shall be consi dered unavoi dable if the source records
and reports as required under subsection (3) of this section and
adequately denonstrates that the excess em ssions could not have
been avoided through reasonable design, better scheduling for
mai nt enance or through better operation and nmai nt enance practi ces.

(6) Excess emissions due to upsets shall be considered
unavoi dabl e provided the source records and reports as required
under subsection (3) of this section and adequately denonstrates
t hat :

(a) The event was beyond the reasonable control of the owner
or operator, and was not caused by poor or inadequate design,
operation, nmaintenance, or any other reasonably preventable
condi tion;

(b) The event was not of a recurring pattern indicative of
i nadequat e desi gn, operation, or maintenance; and

(c) The operator took imediate and appropriate corrective
action in a manner consistent with safety and good air pollution
control practice for mnimzing em ssions during the event, taking
into account the total em ssions inpact of the corrective action,
i ncluding sl owing or shutting down the em ssion unit as necessary
to mnimze em ssions, when the operator knew or shoul d have known
that an em ssion standard or permt condition was bei ng exceeded.

[Statutory Authority: Chapter 70.94 RCW 93-18-007 (Order 93-03),
8§ 173-400-107, filed 8/20/93, effective 9/20/93.]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-110 New source review (NSR). In lieu of filing
a notice of construction application under this section, the owner
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or operator may apply for coverage under an applicable genera
order of approval issued under WAC 173-400-560. Coverage under a
general order of approval satisfies the requirenent for new source
revi ew under RCW 70.94. 152.

(1) Applicability. This section, WAC 173-400-112 and ((%*#3—
400-113)) 173-400-720 apply statew de except where an authority has
adopted its own new source review rule.

(2) Projects subject to NSR - notice of construction
appl i cation.

(a) Anotice of construction application nmust be filed by the
owner or operator and an order of approval issued by the permtting
((ageney)) authority prior to the establishnent of any new source,
except for the follow ng:

(i) Those sources exenpt under subsection (4) or (5) of this
section; and

(1i) A source regul ated under WAC 173-400- 035.

For purposes of this section "establishnment” shall nean to
begi n actual construction, as that termis defined in WAC 173-400-
030, and "new source" shall include any nodification to an existing
stationary source, as defined in WAC 173-400- 030.

(b) Regardless of any other subsection of this section, a
notice of construction application nust be filed and an order of
approval issued by the permtting ((ageney)) authority prior to
establishment of any of the foll ow ng new sources:

(1) Any project that qualifies as construction, reconstruction
or nodification of an affected facility, within the neaning of 40
CFR Part 60 (New Source Performance Standards), except Part AAA
Whod stoves (in effect on February 20, 2001);

(1i) Any project that qualifies as a new or nodified source
wi t hin t he nmeani ng of 40 CFR 61. 02 (Nati onal Em ssion Standards for
Hazardous Air Pollutants) (in effect on ((February—26—260%)) July
1, 2004), except for asbestos denolition and renovation projects
subject to 40 CFR 61. 145, and except fromsources or em ssion units
emtting only radi onuclides, which are required to obtain a license
under WAC 246-247-060, and are subject to 40 CFR Part 61, subparts
H and/or |I;

(ti1) Any project that qualifies as a new source within the
meani ng of 40 CFR 63.2 (National Em ssion Standards for Hazardous
Air Pollutants for Source Categories) (in effect on ((February—26+
2066%)) July 1, 2004);

(tv) Any project that qualifies as a new mgjor stationary
source, or a mpjor nodification to a nmjor stationary source
subject to the requirenents of WAC 173-400-112;

(v) Any nodification to a source that requires an increase
either in a plant-wide cap or in a unit specific emssion limt.

(c) An applicant filing a notice of construction application
for a project described in WAC 173-400-117(2), Special protection
requi renents for Class | areas, nust send a copy of the application
to the responsible federal |and nmanager.

(3) Modifications. New source review of a nodification shal
belimted to the em ssion unit or units proposed to be added to an
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existing source or nodified and the air contam nants whose
em ssions woul d i ncrease as a result of the nodification; provided,
however, that review of a major nodification nust conply with WAC
173-400- 112 and/or ((#~3-460-113)) 173-400-720, as applicable.

(4) Emi ssion unit and activity exenptions.

Except as provided in subsection (2) of this section,
establishment of a new em ssion unit that falls within one of the
categories |listed below is exenpt from new source review
Modi fication of any emssion unit listed below is exenpt from new
source review, provided that the nodified unit continues to fal
within one of the listed categories. The installation or
nodi fication of a unit exenpt under this subsection does not
require the filing of a notice of construction application.

(a) Mai ntenance/ construction:

(1) deaning and sweeping of streets and paved surfaces;

(ii) Concrete application, and installation;

(1i1) Dredging wet spoils handling and pl acenent;

(iv) Paving application and naintenance, excluding asphalt
pl ants;

(v) Plant mai ntenance and upkeep activities (grounds keeping,
general repairs, routine house keeping, routine plant painting,
wel di ng, cutting, brazing, soldering, plunbing, retarring roofs,
etc.);

(vi) Plunbing installation, plunbing protective coating
application and mai ntenance activities;

(vii) Roofing application;

(viii) Insulation application and maintenance, excluding
products for resale;

(1x) Janitorial services and consuner wuse of janitorial
products.

(b) Storage tanks:

Note: It can bedifficult to determine requirementsfor storagetanks. Ecology strongly recommends that an owner or operator contact the
permitting ((ageney)) authority to determine the exemption status of storage tanks prior to their installation.

(1) Lubricating oil storage tanks except those facilities that
are wholesale or retail distributors of |ubricating oils;

(i1) Polymer tanks and storage devi ces and associ ated punpi ng
and handling equipnent, used for solids dewatering and
fl occul ati on;

(tii) Storage tanks, reservoirs, punping and handling
equi pnent of any size containing soaps, vegetable oil, grease
animal fat, and nonvol atil e aqueous salt sol utions;

(1v) Process and white water storage tanks;

(v) Operation, |oading and unloading of storage tanks and
storage vessels, with lids or other appropriate closure and | ess
t han 260 gal | on capacity (35 cft);

(vi) Operation, |oading and unl oadi ng of storage tanks, < 1100
gal l on capacity, with lids or other appropriate closure, not for
use with materials containing toxic air pollutants, as defined in
chapter 173-460 WAC, nmax. VP 550 mm Hg @1°C,

(vii) Operation, |oading and unloading storage of butane,
propane, or liquefied petroleum gas with a vessel capacity |ess
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t han 40, 000 gal | ons;

(viii) Tanks, vessels and punping equipnment, with lids or
ot her appropriate closure for storage or dispensing of aqueous
solutions of inorganic salts, bases and aci ds.

(c) A project wth conbined aggregate heat inputs of
conmbustion units, < all of the foll ow ng:

(1) < 500,000 Btu/hr using coal wwth < 0.5% sul fur or other
fuels with < 0.5% sul fur;

(1i) < 500,000 Btu/hr used oil, per the requirenments of RCW
70. 94. 610;

(ii1) < 400,000 Btu/hr wood waste or paper;

(iv) < 1,000,000 Btu/ hr using kerosene, #1, or #2 fuel oil and
w th <0.05% sul fur;

(v) < 4,000,000 Btu/hr using natural gas, propane, or LPG

(d) Material handling:

(1) Continuous digester chip feeders;

(1i) Gain elevators not |icensed as warehouses or deal ers by
ei ther the Washington state departnent of agriculture or the U S
Depart ment of Agriculture;

(1i1) Storage and handl i ng of water based | ubricants for netal
wor ki ng where organi c content of the lubricant is < 10%

(1v) Equi prent used exclusively to punp, |oad, unload, or
store high boiling point organic material in tanks |ess than one
mllion gallon, material with initial atnospheric boiling point not
| ess than 150°C or vapor pressure not nore than 5 nmHg @1°C, with
lids or other appropriate closure.

(e) Water treatnent:

(1) Septic sewer systenms, not including active wastewater
treatnment facilities;

(i1) NPDES permtted ponds and | agoons used solely for the
purpose of settling suspended solids and skimmng of oil and
gr ease;

(1i1) De-aeration (oxygen scavengi ng) of water where toxic air
pollutants as defined in chapter 173-460 WAC are not emtted;

(1v) Process water filtration systemand dem neralizer vents;

(v) Sewer manhol es, junction boxes, sunps and |ift stations
associ ated with wastewater treatnent systens;

(vi) Dem neralizer tanks;

(vii) Alumtanks;

(viii) Cean water condensate tanks.

(f) Environmental chanbers and | aboratory equi pnent:

(1) Environnental chanbers and hum dity chanbers not using
toxic air pollutant gases, as regul ated under chapter 173-460 WAC,

(ii) Gas cabinets using only gases that are not toxic air
pol l utants regul ated under chapter 173-460 WAC,

(ti1) Installation or nodification of a single |laboratory fune
hood;

(iv) Laboratory calibration and mai nt enance equi pnent.

(g) Monitoring/quality assurance/testing:

(1) Equi prent and instrunentation wused for qual ity
control /assurance or inspection purpose;

(1i1) Hydraulic and hydrostatic testing equipnent;
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(1i1) Sanple gathering, preparation and nanagenent;

(iv) Vents from continuous enmssion nonitors and other
anal yzers.

(h) M scel |l aneous:

(i) Single-famly residences and dupl exes;

(1i) Plastic pipe welding;

(tii) Primary agricultural production activities including
soi|l preparation, planting, fertilizing, weed and pest control, and
har vesti ng;

(tv) Confort air conditioning;

(v) Flares used to indicate danger to the public;

(vi) Nat ur al and forced air vents and stacks for
bat hroonftoil et activities;

(vii) Personal care activities;

(viii) Recreational fireplaces includingthe use of barbecues,
canpfires, and cerenonial fires;

(1 x) Tobacco snoking roons and areas;

(x) Nonconmerci al snokehouses;

(xi) Blacksmth forges for single forges;

(xii) Vehicle maintenance activities, not including vehicle
surface coating;

(xiii) Vehicle or equipnment washing (see (c) of this
subsection for threshold for boilers);

(xiv) Wax application;

(xv) Oxygen, nitrogen, or rare gas extraction and | i quefaction
equi pnent not i ncluding internal and external combusti on equi pnent;

(xvi) Ozone generators and ozonation equi pnent;

(xvii) Sol ar simulators;

(xviii) Utraviolet curing processes, to the extent that toxic
air pollutant gases as defined in chapter 173-460 WAC are not
em tted,

(xix) Electrical circuit breakers, transformers, or swtching
equi pnent installation or operation;

(xx) Pul se capacitors;

(xxi) Pneumatically operated equi pnent, including tools and
hand hel d applicator equipnment for hot nelt adhesives;

(xxii) Fire suppression equi pnent;

(xxiii) Recovery boiler blow down tank;

(xxiv) Screw press vents;

(xxv) Drop hammers or hydraulic presses for forging or netal
wor ki ng;

(xxvi) Production of foundry sand nolds, unheated and using
bi nders |l ess than 0.25% free phenol by sand wei ght;

(xxvii) Kraft linme nmud storage tanks and process vessels;

(xxviii) Lime grits washers, filters and handli ng;

(xxix) Linme mud filtrate tanks;

(xxx) Lime nmud water;

(xxxi) Stock cleaning and pressurized pulp washing down
process of the brown stock washer;

(xxxii) Natural gas pressure regulator vents, excluding
venting at oil and gas production facilities and transportation
mar keting facilities;
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(xxxiii) Nontoxic air pollutant, as defined in chapter 173-460
WAC, sol vent cleaners |less than 10 square feet air-vapor interface
wi th sol vent vapor pressure not nore than 30 mm Hg @1°C,

(xxxiv) Surface coating, aqueous solution or suspension
containing < 1% (by weight) VOCs, and/or toxic air pollutants as
defined in chapter 173-460 WAC

(xxxv) Cleaning and stripping activities and equi pnment using
solutions having < 1% VOCs (by weight); on nmetallic substances,
acid solutions are not exenpt;

(xxxvi) Dip coating operations, using materials |l ess than 1%
VOCs (by weight) and/or toxic air pollutants as defined in chapter
173-460 WAC.

(5) Exenptions based on em ssions ((threshotds)).

(a) Except as provided in subsection (2) of this section and
in this subsection:

(1) A new emssions unit that has a potential to emt bel ow
each of the ((threshold)) levels listed in the table contained in
(d) of this subsection is exenpt from new source review provided
that the conditions of (b) of this subsection are net.

(ti) A nodification to an existing emssions unit that
increases the unit's actual emssions by less than each of the
threshold levels listed in the table contained in (d) of this
subsection is exenpt from new source review provided that the
conditions of (b) of this subsection are net.

(b) The owner or operator seeking to exenpt a project fromnew
source review under this section shall notify, and upon request,
file a brief project summary with the permtting ((ageney))
authority prior to beginning actual construction on the project.
If the permtting ((ageney)) authority determ nes that the project
will have nore than a de mninus inpact on air quality, the
permtting ((ageney)) authority may require the filing of a notice

of construction application. The permtting ((ageney)) authority
may require the owner or operator to denonstrate that the em ssions

increase fromthe new enm ssions unit is smaller than all of the
((threshotds)) levels listed bel ow

(c) The owner/operator nmay begin actual construction on the
project thirty-one days after the permtting ((agerey)) authority
receives the sunmary, unless the permtting ((ageney)) authority
notifies the owner/operator within thirty days that the proposed
new source requires a notice of construction application.

(d) Exenption ((threshoetd)) |evel table:

POLLUTANT ((FHRESHOLD))
LEVEL (TONS
PER YEAR)

(a) Total Suspended Particulates 125

(b) PM-10 0.75

(c) Sulfur Oxides 2.0

(d) Nitrogen Oxides 2.0

(e) Volatile Organic Compounds, total 2.0
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POLLUTANT ((FHRESHOLED))
LEVEL (TONS

PER YEAR)

(f) Carbon Monoxide 5.0

(9) Lead 0.005

(h) Ozone Depleting Substances 1.0

(in effect on July 1, 2000), total

(i) Toxic Air Pollutants As
specifiedin
chapter
173-460
WAC.

(6) Application processing - conpl eteness determ nation.
(a) Wthin thirty days after receiving a notice of

construction application ((er—PSb—permt—apptieation)), the

permtting ((ageney)) authority shall either notify the applicant
inwiting that the application is conplete or notify the applicant

inwiting of all additional information necessary to conplete the
appl i cation.

tey)) For a project subject to the Special protection
requirenents for federal Class | areas in WAC 173-400-117(2), a
conpl eteness determnation includes a determnation that the
application includes all information required for review of that
proj ect under WAC 173-400-117(3).

(7) Final determ nation.

(a) Wthin sixty days of receipt of a conplete notice of
construction ((er—PSb—permt—apptteatton)), the permitting
((ageney)) authority shall either issue a final decision on the
application or initiate public notice under WAC 173-400-171 on a
proposed decision, followed as pronptly as possible by a final
deci si on.

(b) A person seeking approval to construct or nodify a source
that requires an operating permt may elect to integrate revi ew of
the operating permt application or amendnent required under ((REW
76—94-16%)) chapter 173-401 WAC and the notice of construction
application required by this section. A notice of construction
application designated for integrated review shall be processed in
accordance with operating permt program procedures and deadl i nes
in chapter 173-401 WAC. ((APSBbpermt—appteation—under—WACI+3—
40014t —a—notiece—of—nonattatnrent—area—econstruet+on)) An
application for a major nodification in a nonattainnment area,
((er)) a notice of construction application for a major stationary
source in a nonattainment area, or a notice of construction
application for a nodification whichis not a major nodificationto
a maj or stationary source in a nonattai nment area nust al so conply
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with WAC 173-400-171.

(c) Every final determnation on a notice of construction
application shall be reviewed and signed prior to issuance by a
prof essi onal engineer or staff under the direct supervision of a
prof essional engineer in the enploy of the permtting ((ageney))
authority.

(d) If the new source is a nmmjor stationary source or the
change is a major nodification, the permtting ((agenrey)) authority
shal | :

(1) Submt any control technol ogy determ nation included in a
final order of approval ((er—PSb—perm+t)) for a major source or a
maj or nodification to a nmajor stationary source in a nonattai nnent
area to the RACT/ BACT/ LAER cl eari nghouse nmai nt ai ned by EPA; and

(1i) Send a copy of the final approval order ((e+—PSbpetrmt))
to EPA.

(8) Appeals. ((Ar—order—of—approval—oer—a—PSbperm+t)) Any
conditions contained in an order of approval ((er—PSBperm+t)), or
the denial of a notice of construction application ((er—PSb
perm+t)) may be appeal ed to the pollution control hearings board as
provided in chapter 43.21B RCW The permtting ((ageney))
authority shall pronptly mail copies of each order approving or
denying a notice of construction application ((er—PSbpermt)) to
t he applicant and to any other party who submtted tinely comrents
on the application, along with a notice advising parties of their
rights of appeal to the pollution control hearings board.

(9) Construction tinme [imtations. Approval to construct or
nodi fy a stationary source becones invalid if the applicant does
not beqgin actual construction ((+s—net—ecormrenced)) or conmences
construction within eighteen nonths after recei pt of the approval,
if construction is discontinued for a period of eighteen nonths or
nmore, or if constructionis not conpleted within a reasonable tine.
The permtting ((ageney)) authority may extend the ei ghteen-nonth
period upon a satisfactory showi ng that an extension is justified.
((An)) Any extension allowed for a project ((eperatingunder—a—PSb
perm+t)) nust also conply with public notice requirenents in WAC
173-400-171. This provision does not apply to the tinme period
between construction of the approved phases of a phased
construction project. Each phase nust conmmence or begin actua
construction within eighteen nonths of the projected and approved
( (eormrenecerrent)) commence or begin construction date.

(10) Change of conditions.

(a) The owner or operator may request, at any time, a change

in conditions of an approval order ((er—PSb—perm+t)) and the
permtting ((ageney)) authority may approve the request provided

the permtting ((ageney)) authority finds that:
(1) The change in conditions will not cause the source to

exceed an em ssi ons standard;

(11) No ambient air quality standard ((er—PSbi+nerenent)) wll
be exceeded as a result of the change;

(ti1) The change will not adversely inpact the ability of
ecol ogy or the authority to determ ne conpliance with an em ssi ons
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st andar d;

(tv) The revised order will continue to require BACT, as
defined at the tine of the original approval, for each new source
approved by the order except where the Federal Cean Air Act
requires LAER, and

(v) The revised order neets the requirenments of WAC 173-400-
110, 173-400-112, 173-400-113 and ((*+7~3-466-—14%)) 173-400-720, as
appl i cabl e.

(b) Actions taken under this subsection are subject to the
public invol venent provisions of WAC 173-400-171

(c) This rule does not prescribe the exact formsuch requests
must take. However, if the request is filed as a notice of
construction application, that application nmust be acted upon using
the tinelines found in subsections (6) and (7) of this section
The fee schedule found in WAC 173-400-116 shall also apply to
requests filed as notice of construction applications.

(11) Enforcenent. All persons who receive an order of
approval nust conply with all approval conditions contained in the
order of approval.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94.141
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), § 173-400-110, filed 8/15/01, effective 9/15/01.
Statutory Authority: RCW70.94.860, 70.94.510 and 70.94.331. 98-
15-129 (Order 98-04), 8 173-400-110, filed 7/21/98, effective
8/21/98. Statutory Authority: RCW 70.94.152. 98-01-183 (O der
96-01), 8§ 173-400-110, filed 12/23/97, «effective 1/23/98
Statutory Authority: Chapter 70.94 RCW 93-18-007 (Order 93-03),
§ 173-400-110, filed 8/20/93, effective 9/20/93; 91-05-064 (O der
90-06), 8§ 173-400-110, filed 2/19/91, effective 3/22/91. Statutory
Aut hority: Chapters 43.21A and 70.94 RCW 83-09-036 (Order DE 83-
13), § 173-400-110, filed 4/15/83. Statutory Authority: RCW
70.94. 331, 70.94.510, and 70.94.785. 81-03-002 (Order DE 80-53),
§ 173-400-110, filed 1/8/81. Statutory Authority: RCW70.94.331.
80-11-059 (Order DE 80-14), § 173-400-110, filed 8/20/80.
Statutory Authority: RCW 43. 21A. 080 and 70. 94. 331. 79-06- 012
(Order DE 78-21), 8§ 173-400-110, filed 5/8/79; Order DE 76-38, 8§
173-400-110, filed 12/21/76. Formerly WAC 18-04-110.]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400- 112 Requi renents for new sources i n nonattai nnent
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ar eas. (1) Definitions. Al usage of the term "source"” in WAC
173-400-112 is to be interpreted to nean "stationary source" as
defined in 40 CFR 165(a)(1)(i). The follow ng definitions apply to
this section:

(a) "Major nodification,” for the purposes of WAC 173-400-112,
means any physical change in or change in the nethod of operation
of a major stationary source that would result in a significant net
em ssions i ncrease of any pol |l utant subject to regul ati on under the
Federal C ean Air Act.

(1) Any net emi ssions increase that is considered significant
for volatile organic conpounds or nitrogen oxides shall be
consi dered significant for ozone.

(1i) A physical change or change in the nethod of operation
shal | not incl ude:

(A) Routine maintenance, repair and repl acenent;

(B) Use of an alternative fuel or raw nateri al by reason of an
order under section 2 (a) and (b) of the Energy Supply and
Environnental Coordination Act of 1974 (or any superseding
| egislation) or by reason of a natural gas curtailnment plan
pursuant to the Federal Power Act;

(C Use of an alternative fuel by reason of an order or rule
under section 125 of the Federal Cean Air Act;

(D) Use of an alternative fuel at a steam generating unit to
the extent that the fuel is generated from nunicipal solid waste;

(E) Use of an alternative fuel or raw material by a source
whi ch:

(I') The source was capabl e of accommodati ng before Decenber
21, 1976, wunless such change would be prohibited under any
federally enforceable permt or approval order condition which was
established after Decenber 12, 1976, pursuant to 40 CFR 52.21 or a
SI P approved new source review regul ation; or

(') The source is approved to use under any permt or
approval order issued under WAC 173-400-112;

(tit) An increase in the hours of operation or in the
production rate, unless such change is prohibited under any
federally enforceable permt or approval order condition which was
established after Decenmber 21, 1976, pursuant to 40 CFR 52.21 or a
SI P approved new source review regul ation.

(iv) Any change in ownership at a source.

(v) The addition, replacenent, or use of a pollution control
project (as defined in 40 CFR 51.165 (a)(1)(xxv), in effect on July
1, 2001) at an existing electric utility steam generating unit,
unless the permtting ((agerey)) authority determ nes that such
addi tion, replacenent, or use renders the unit |ess environnentally
beneficial, or except:

(A) Wen the permtting ((ageney)) authority has reason to
believe that the pollution control project would result in a
significant net em ssions increase in representative actual annual
em ssions of any criteria pollutant over levels used for that
source in the nost recent air quality inpact analysis in the area
conducted for the purpose of title | of the Federal Cean Ar Act,
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if any; and

(B) The permtting ((agenrey)) authority determ nes that the
increase will cause or contribute to a violation of any National
Ambient Air Quality Standard or PSD increnent, or visibility
[imtation.

(vi) The installation, operation, cessation, or renoval of a
tenporary clean coal technology denonstration project, provided
that the project conplies wth:

(A) The SIP; and

(B) Oher requirenments necessary to attain and maintain the
Nati onal Anbient Air Quality Standard during the project and after
it 1s term nated.

(b) "Major stationary source,” for the purposes of WAC 173-
400- 112, neans:

(1) Any stationary source of air pollutants which emts, or
has the potential to emt, 100 tons per year or nore of any
pol | utant subject to regulation under the Federal Clean Air Act,
except that |ower em ssions thresholds shall apply as foll ows:

(A) 70 tons per year of PM 10 in any "serious" nonattai nment
area for PM 10.

(B) 50 tons per year of carbon nonoxide in any "serious"
nonattai nnent area for carbon nonoxi de where stationary sources
contribute significantly to carbon nonoxide levels in the area.

(i1i) Any physical change that would occur at a stationary
source not qualifying under (b)(i) of this subsection as a ngjor
stationary source, if the <change would constitute a ngjor
stationary source by itself.

(tii) A major stationary source that is mpjor for volatile
or gani ¢ conpounds or NOx shall be considered najor for ozone.

(iv) The fugitive em ssions of a stationary source shall not
be included in determining for any of the purposes of this
paragraph whether it is a mpjor stationary source, unless the
source belongs to one of the follow ng categories of stationary
sources or the source is a najor stationary source due to (b) (i) (A
or (b)(i)(B)of this subsection:

(A) Coal cleaning plants (with thermal dryers);

(B) Kraft pulp mlls;

(© Portland cenment plants;

(D) Primary zinc snelters;

(E) Iron and steel mlls;

(F) Primary al um num ore reduction plants;

(G Primary copper snelters;

(H) Municipal incinerators capable of charging nore than 50
tons of refuse per day;

(I') Hydrofluoric, sulfuric, or nitric acid plants;

(J) Petroleumrefineries;

Li me pl ants;

Phosphate rock processing plants;
Coke oven batteries;

Sul fur recovery plants;

Car bon bl ack plants (furnace process);

Q232
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Primary | ead snelters;
Fuel conversion plants;
Sintering plants;
Secondary netal production plants;
Chem cal process plants;
Fossil -fuel boilers (or conbination thereof) totaling nore
than 250 mllion British thermal units per hour heat input;

(V) Petroleumstorage and transfer units with a total storage
capacity exceedi ng 300, 000 barrels;

(W Taconite ore processing plants;

(X) dass fiber processing plants;

(Y) Charcoal production plants;

(Z) Fossil fuel-fired steamelectric plants of nore than 250
mllion British thermal units per hour heat input; and

(AA) Any other stationary source category which, as of August
7, 1980, is being regul ated under section 111 or 112 of the Federal
Clean Air Act.

SJLIQT

(1) The amount by which the sumof the foll owi ng exceeds zero:

(A) Any increase in actual emssions from a particular
physi cal change or change in nethod of operation at a source; and

(B) Any other increases and decreases in actual em ssions at
the source that are contenporaneous with the particul ar change and
are otherw se creditable.

(i) An increase or decrease in actual emssions is
cont enporaneous with the increase fromthe particular change only
if it occurs before the date that the increase fromthe particular
change occurs.

(tit) An increase or decrease in actual emssions is
creditable only if:

(A) It occurred no nore than one year prior to the date of
submttal of a conplete notice of construction application for the
particular change, or it has been docunented by an em ssion
reduction credit (ERC). Any eni ssions increases occurring between
the date of issuance of the ERC and the date when a particular
change becones operational shall be counted against the ERC.

(B) The permtting ((ageney)) authority has not relied on it
in issuing any permt or order of approval for the source under
this section or a previous SIP approved nonattai nnent area new
source review regul ation, which order or permt is in effect when
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the i ncrease in actual em ssions fromthe particul ar change occurs.

(itv) Anincrease in actual em ssions is creditable only to the
extent that the new l|level of actual em ssions exceeds the old
| evel .

(v) A decrease in actual emssions is creditable only to the
extent that:

(A) The old level of actual em ssions or the old |evel of
al | owabl e em ssi ons, whichever is | ower, exceeds the new | evel of
actual em ssions;

(B) It is federally enforceable at and after the tine that
actual construction on the particul ar change begi ns;

(O It has approxi mately the sane qualitative significance for
public health and welfare as that attributed to the increase from
the particul ar change; and

(D) The permtting ((ageney)) authority has not relied on it
inissuing any permt or order of approval under this section or a
SI P approved nonattai nment area new source review regul ation; or
the permtting ((ageney)) authority has not relied on it in
denonstrating attai nment or reasonable further progress.

(vi) An increase that results from a physical change at a
source occurs when the em ssion unit on which construction occurred
beconmes operational and begins to emt a particular pollutant. Any
repl acenent unit that requires shakedown becones operational only
after a reasonable shakedown period, not to exceed one hundred
ei ghty days.

(d) "Significant," for purposes of WAC 173-400-112, neans, in
reference to a net em ssions increase or the potential of a mjor
stationary source to emt any of the follow ng pollutants, a rate
of em ssions that woul d equal or exceed any of the follow ng rates:

Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year (tpy)
Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Volatile organic 40 tpy

compounds:

Lead: 0.6 tpy

PM-10: 15 tpy

(e) "Commence" for the purposes of WAC 173-400-112, as applied
to construction, nmeans:

(i) That the owner or operator has all the necessary
preconstruction approvals or pernmts and either has:

(A) Begun, or caused to beqgin, a continuous programof actual
on-site construction of the source, to be conpleted within a
reasonable tine; or

(B) Ent er ed into bi ndi ng agreenent s or cont ract ual
obligations, which <cannot be canceled or nodified w thout
substantial loss to the owner or operator, to undertake a program
of actual construction of the source to be conpleted within a
reasonabl e tine.
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(ii) For the purposes of this definition, "necessary
preconstruction approvals" neans those permits or orders of
approval required under federal air quality control laws and
requlations, including state, local and federal requlations and
orders contained in the SIP

(f) "Stationary source" and "source" for the purposes of WAC
173-400-112 neans any building, structure, facility or installation
which emits or may emt any air pollutant subject to requlation
under the FCAA

(g) "Building, structure facility or installation" neans for
the purposes of WAC 173-400-112, all the pollutant-emtting
activities which belong to the sanme industrial grouping, are
| ocated on one or nore contiguous or adjacent properties, and are
under the control of the sanme person (or persons under conmon
control). Pollutant-emtting activities shall be considered as
part of the same industrial grouping if they belong to the sane
maj or group (i.e., which have the sane two digit code) as descri bed
inthe Standard Industrial Cassification Manual, as anended by t he
1977 suppl enent .

(2) The permtting ((ageney)) authority that is review ng an
application to establish a newsource in a nonattai nnment area shal
issue the order of approval if it determnes that the proposed
project satisfies each of the follow ng requirenents:

(a) The proposed new source or nodification will conply with
al | applicabl e new source perfornmance standards, national em ssion
standards for hazardous air pollutants, national em ssion standards
for hazardous air pollutants for source categories, em ssion
standards adopted under chapter 70.94 RCW and, for sources
regul ated by an authority, the applicable em ssion standards of
that authority.

(b) The proposed new source wll enploy BACT for all air
contam nants, except that if the new source is a ngjor stationary
source or the proposed nodificationis a major nodificationit wll
achi eve LAER for the air contam nants for which the area has been
desi gnat ed nonattai nment and for which the proposed new source or
nodi fication is ngjor.

(c) The proposed new source will not cause any anbient air
qual ity standard to be exceeded, will not violate the requirenents
for reasonable further progress established by the SIP and wll
conply with WAC 173-400- 113 ((t2f€e))) (3) for all air contam nants
for which the area has not been designated nonattai nnent.

(d) If the proposed new source is a ngj or stationary source or
t he proposed nodification is a major nodification, the permtting
((ageney)) authority has determ ned, based on revi ew of an anal ysi s
performed by the source of alternative sites, sizes, production
processes, and environnmental control techniques, that the benefits
of the project significantly outweigh the environnmental and soci al
costs inposed as a result of its location, construction, or
nodi fi cati on.

(e) I'f the proposed new source or the proposed nodificationis
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major for the air contamnant for which the area is designated
nonattai nnment, allowable em ssions fromthe proposed new source or
nodi fication of that air contam nant are offset by reductions in
actual em ssions fromexisting sources in the nonattai nnent area.
Em ssion of fsets nmust be sufficient to ensure that total allowable
em ssions from existing mmjor stationary sources in the
nonattai nnment area, new or nodified sources which are not ngjor
stationary sources, and the proposed new or nodified source wll be
|l ess than total actual em ssions from existing sources (before
submtting the application) so as to represent (when considered
together with the nonattai nment provisions of section 172 of the
Federal Clean Air Act) reasonable further progress. All offsetting
em ssion reductions nmust satisfy the follow ng requirenents:

(1) The proposed new |evel of allowable em ssions of the
source or em ssions unit(s) providing the reduction nust be |ess
than the current l|evel of actual em ssions of that source or
em ssions unit(s). No em ssion reduction can be credited for
actual em ssions which exceed the current allowable em ssions of
the source or em ssions unit(s) providing the reduction. Em ssion
reductions inposed by local, state, or federal regulations,
regul atory orders, or permts required by the Federal Clean Ar
Act, including the SIP, cannot be credited.

(i1i) The emssion reductions must provide for a net air
qual ity benefit. For marginal ozone nonattai nment areas, the total
em ssions of volatile organic conpounds or total em ssions of
nitrogen oxides are reduced by a ratio of 1.1 to 1 for the area in
whi ch the new source is | ocated. For any ot her nonattai nment area,
the em ssions offsets nust provide a positive net air quality
benefit in the nonattai nnent area. Det erm nati ons on whet her
em ssions offsets provide a positive net air quality benefit wll
be made in accordance with the guidelines contained in 40 CFR 51
Appendix S (in effect on July 1, ((2660)) 2004).

(tit) If the offsets are provided by another source, the
reductions in emssions from that source nust be federally
enforceable by the tine the order of approval for the new or
nodi fied source is effective. An em ssion reduction credit issued
under WAC 173-400-131 nmay be used to satisfy sonme or all of the
of fset requirenents of this subsection

(f) If the proposed new source is a maj or stationary source or
the proposed nodification is a major nodification, the owner or
operator has denonstrated that all major stationary sources owned
or operated by such person (or by any entity controlling,
controlled by, or wunder conmon control wth such person) in
Washington are subject to emssion limtations and are in
conpl i ance, or on a schedule for conpliance, with all applicable
em ssion limtations and standards under the Federal Cl ean Air Act,
including all rules in the SIP

(g) If the proposed new source is a nmjor stationary source

within the neaning of WAC ((1#3-466-113{%))) 173-400-720, or the
proposed nodificationis a major nodification wthin the nmeani ng of
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WAC ((++3-4060-113(1))) 173-400-720, it neets the requirenents of
the PSD program in WAC ((1#3-460-14%)) 173-400-720 for all air
contamnants for which the area has not been designated
nonatt ai nnent .

(h) If the proposed new source or nodification will emt any
toxic air pollutants regulated under chapter 173-460 WAC, the
source neets all applicable requirenents of that chapter.

(1) If the proposed new source is a nmjor stationary source
wi thin the meaning of WAC ((#+3-4060-—113(%1))) 173-400-720, or the
proposed nodificationis a major nodification wthin the nmeani ng of

WAC ((+3-4066-—113(1))) 173-400-720, the project neets the special
protection requirenents for federal Cass | areas in WAC 173-400-

117.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94.141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), 8§ 173-400-112, filed 8/15/01, effective 9/15/01.
Statutory Authority: Chapter 70.94 RCW 93-18-007 (Order 93-03),
§ 173-400-112, filed 8/20/93, effective 9/20/93.]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-113 Requirenents for new sources in attai nnent or

uncl assi fiable areas. ( (H—Pbetinrt+ons——Fhe—Ffottowng
ot it I " o
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t2)y)) The permtting ((ageney)) authority that is reviemhng an
application to establish a new source or nodification in an

attai nnment or uncl assifiable area shall issue an order of approval
if it determnes that the proposed project satisfies each of the
foll ow ng requirenents:

((€ay)) (1) The proposed new source or nodification wll
conply with all applicable new source performance standards,
nati onal em ssion standards for hazardous air pollutants, national
em ssion standards for hazardous air pollutants for source
categories, em ssion standards adopted under chapter 70. 94 RCWand,
for sources regulated by an authority, the applicable em ssion
standards of that authority.

((b)y)) (2) The proposed new source or nodification wll
enploy BACT for all pollutants not previously emtted or whose
em ssions would increase as a result of the new source or
nmodi fi cation.

((€e)y)) (3) Al owabl e em ssions fromthe proposed new source
or nodification will not delay the attainment date for an area not
in attai nnent nor cause or contribute to a violation of any anbi ent
air quality standard. This requirenent will be considered to be
met if the projected inpact of the allowable em ssions from the
proposed new source or the projected inpact of the increase in
al |l owabl e em ssions fromthe proposed nodification at any | ocation
within a nonattai nnent area does not exceed the follow ng |evels
for the pollutants for which the area has been designated
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nonatt ai nment :

Annual 24-Hour 8-Hour 3-Hour 1-Hour
Pollutant Average Average Average Average Average

co- - 05mgm® - 2 mg/m®
S0, 1.0ugm® 5pgm® - 25ug/m® 30 pg/m®
PM o 1.0pg/m® Spgm® - - -

NO, 1.0ugm® -

An offsetting em ssion reduction may be used to satisfy sone
or all of the requirenents of this subsection.

((€e)) (4) If the proposed new source is a ngjor stationary
source or the proposed nodification is a najor nodification, it
neets all applicable requirenments of WAC ((3+7/3-466-14%)) 173-400-
720 through 173-400-750.

((€ey)) (5) If the proposed new source or the proposed
nodi fication will emt any toxic air pollutants regul ated under
chapter 173-460 WAC, the source neets all applicable requirenents
of that program

((€H))) (6) If the proposed new source is a ngjor stationary
source or the proposed nodification is a najor nodification, the
proj ect neets the special protection requirenents for federal C ass
| areas of WAC 173-400-117.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A 080. 01-17-062
(Order 99-06), § 173-400-113, filed 8/15/01, effective 9/15/01
Statutory Authority: Chapter 70.94 RCW 93-18-007 (Order 93-03),
8§ 173-400-113, filed 8/20/93, effective 9/20/93.]

AMENDATORY SECTI ON (Armendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-115 Standards of performance for new sources.
NSPS. St andards of performance for new sources are called New
Source Performance Standards, or NSPS.

(1) Adoption by reference.

(a) 40 CFR Part 60 and Appendi ces in effect on ((February—26+
200%)) July 1, 2004, is adopted by reference. Exceptions are
listed in subsection (1)((€e)))(b) of this section.

10/ 7/ 04 2:23 PM [ 77 ] OI'S-7551. 2



10/ 7/ 04 2:23 PM [ 78 ] OI'S-7551. 2



everage-can-SsutiraceCoa

Sabpart X% Butk-gasotine-terminals
10/ 7/ 04 2:23 PM [ 79 ] OrS-7551. 2



10/ 7/ 04 2:23 PM

[ 80 ]

OI'S-7551. 2



tey)) The following list of subparts to 40 CFR Part 60 which
are shown as blank or reserved in the Code of Federal Requlations
as of the date listed above, is provided for informati onal purposes
only:

40 CFR Part 60, subparts FF, 11, JJ, OO YY, ZZ CCC, EEE,
MW XXX, YYY, Z7Z, Appendix E, and Appendix H

(b) Exceptions to adopting 40 CFR Part 60 by reference.

(1) The term "adm nistrator” in 40 CFR Part 60 includes the
permtting ((ageney)) authority.

(1i) The foll ow ng sections and subparts of 40 CFR Part 60 are
not adopted by reference:

(A 40 CFR 60.5 (determnation of construction or
nodi fication);

(B) 40 CFR 60.6 (review of plans); ((and))

(© 40 CFR Part 60, subpart ((s—€—€o—Ce—Cd—andCe{emsston
gu-deHnes)—

)) B (Adoption and Submittal of

counetH—(EFSEC—underWAC463-39-115
State Plans for Designated Facilities), and subparts C, Cb, Cc, Cd,

Ce, BBBB, and DDDD (enission quidelines): and
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(D) 40 CFR Part 60, Appendix G Provisions for an Alternative
Met hod of Denonstrating Conpliance Wth 40 CFR 60. 43 for the Newt on
Power Station of Central Illinois Public Service Conpany.

(2) Where EPA has delegated to the pernitting authority, the
authority to receive reports under 40 CFR Part 60, from the
affected facility in lieu of providing such report to EPA, the
affected facility is required to provide such reports only to the
permtting authority unless otherw se requested in witing by the

permtting authority or EPA
Note: Under RCW 80.50.020(14), larger energy facilities subject to subparts D, Da, GG, J, K, Kb, Y, KKK, LLL, and QQQ
are regulated by the energy facility site evaluation council (EFSEC).

[Statutory Authority: Chapter 70.94 RCW RCW 70.94.141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A 080. 01-17-062
(Order 99-06), § 173-400-115, filed 8/15/01, effective 9/15/01.
Statutory Authority: [RCW70.94.331, 70.94.510 and chapter 70.94
RCW] 00-23-130 (Order 98-27), § 173-400-115, filed 11/22/00,
effective 12/23/00. Statutory Authority: RCW70.94.785. 98-22-
019 (Order 98-02), § 173-400-115, filed 10/23/98, effective
11/ 23/ 98. Statutory Authority: Chapter 70.94 RCW 96- 19- 054
(Order 94-35), 8§ 173-400-115, filed 9/13/96, effective 10/ 14/ 96;
93-05-044 (Order 92-34), 8§ 173-400-115, filed 2/17/93, effective
3/20/93; 91-05-064 (Order 90-06), 8§ 173-400-115, filed 2/19/91,
effective 3/22/91. Statutory Authority: RCW70.94.331, 70.94. 395
and 70.94.510. 85-06-046 (Order 84-48), 8§ 173-400-115, filed
3/6/85. Statutory Authority: Chapters 43.21A and 70.94 RCW 83-
09-036 (Order DE 83-13), & 173-400-115, filed 4/15/83; 82-16-019
(Order DE 82-20), §& 173-400-115, filed 7/27/82. Statutory
Aut hority: RCW70.94.331. 80-11-059 (Order DE 80-14), 8§ 173-400-
115, filed 8/20/80. Statutory Authority: RCW 43. 21A. 080 and
70. 94. 331. 79-06-012 (Order DE 78-21), § 173-400-115, filed
5/8/79; Order DE 76-38, 8§ 173-400-115, filed 12/21/76. Fornerly
WAC 18- 04- 115. ]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-116 New source review fees. (1) Applicability.
Every person required to submit a notice of construction
application to the departnent of ecology as authorized in RCW
70.94. 152 for establishnent of any proposed new source or emn ssions
unit(s) shall pay fees as set forth in subsections (2) and (3) of
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this section. Persons required to submt a notice of construction
application to a local air authority may be required to pay a fee
as required by the local permtting authority. Persons required to
submt a notice of construction application to a local air
authority may be required to pay a fee to ecology to cover the
costs of review pursuant to WAC 173-400- 141, second tier analysis
pursuant to WAC 173-460- 090, and ri sk nmanagenent deci si ons pur suant
to WAC 173-460-100 as set forth in subsection (3) of this section.
Fees assessed under this section shall apply without regard to
whet her an order of approval is issued or denied.

(2) Basic review fees. Al owners or operators of proposed
new sources are required to pay a basic review fee. The basic
review fee covers the costs associated wth preapplication
assi st ance, conpl eteness determ nati on, BACT determ nation
technical review, public involvenent and approval /denial orders.
Conpl exity determ nati on shall be based on the project described in
the notice of construction application. The basic review fees are
((shown)) either (a) or (b) bel ow

(a) (( L , L
ot ol tow eeuplexuﬂy Rew Source ﬁ” er'ss'er thit (ﬁnns?le?s F'

) Dryeleaners $200

(i) Gasotinestations $260

iy I

Ay <26,000gaHons $200

{BY 26,000—166,000gatens $500

€ >166080 $760
.ell ot |F_|c|ae' td plat; 9 ali d 5a|; Iaidi EZ' 9 900
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(b) New source review fees for specific source categqgories.

WAEH73-466-660 $260
WAEE73-466-660 $260
Iie” en ".SSF ot '.'ES_BF.' ectivitres
401-530-whethertocated-at-a
chapter401-sotree-or-nonchapter
AB81-sotree $200
te))) Basic new source review fees.
Source type Clarifying criteria Fee
Basic Review
Fees
Low Emissions of individual $1250
complexity pollutants are all less than
source one-half of thelevels
established in the
definition of "emission
threshold" in WAC 173-
400-030, or emissions of
individual toxic air
pollutants are dl less than
2.0 tons/year
Moderate Emissions of one or more $8000
complexity individual pollutants are
greater than one-half of,
and less than the levels
established in the
definition of "emission
threshold" in WAC 173-
400-030, or emissions of
one or moretoxic air
pollutants are greater than
2.0 tons/year and less than
ten tons/year
High Emissions of one or more $18,000
complexity pollutants are greater than
the levels established in
the definition of "emission
threshold" in WAC 173-
400-030, or emissions of
one or moretoxic air
pollutants are greater than
ten tons'year
Source type Clarifying criteria Fee
Dry $250
cleaners
Gasoline $250
stations

10/ 7/ 04 2:23 PM

[ 84 ]

OI'S-7551. 2



Source type Clarifying criteria Fee

Storage
tanks
< 20,000 $250
gallons
20,000 - $650
100,000
gallons
> 100,000 $900
gallons
Chromic acid plating and $250
anodizing identified in
WAC 173-460-060
Solvent metal cleaners $250
identified in WAC 173-
460-060
Abrasive blasting $250
identified in WAC 173-
460-060
New emission units or $250

activities that qualify as
insignificant emission
units under WAC 173-
401-530 whether located
at achapter 173-401
WAC source or
nonchapter 173-401
WAC source

Application for coverage | WAC 173-400-560 $500
under a general order of and criteria

approval includedina
specific general

order of approval

Nonroad engines

Less than atotal of 500 $500
installed horsepower
More than 500 $900

horsepower and less than
atotal of 2000 installed

horsepower

More than 2000 $200
horsepower and less than 0
atotal of 5000 installed

horsepower

More than 5000 $400
horsepower and less than 0
atotal of 10,000 installed

horsepower

More than atotal of $750
10,000 installed 0
horsepower

(c) Additional units. An owner or operator proposing to build
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nmore than one identical
uni ts equal

t he addi ti onal
first unit.

(3) Additiona

under subsection (2)(a) through (c) of this section,
fees will be required as applicable:
(a) (( . o . . . .

I Lleuenilerlel|3|gyllleaTE QEEE"e'aE'ey 'e°'e°°('PEIUdeﬁ

char ges.

em ssion unit
to one-third the basic reviewfee of the

shal |

be charged a fee for

In addition to those fees required

the foll ow ng

or—ot-H-caton—under—Sectton—112(g)—or—Sectton—112{(j)—of—theFCAA
—Hvethousand—dotHars—)) Major NSR actions under WAC 173-400-720

and 173-400-112.

10/ 7/ 04 2:23 PM

Activity Clarifying criteria Fee

Prevention of WAC 173-400-720 $15,000

significant

deterioration review

orincreasein a

PAL limitation

Establishing LAER | WAC 173-400-112 $10,000

and offset

reguirements

Establishing or Per 40 CFR $1500

renewal of clean 52.21(y)

unit status

Pollution control Per 40 CFR $1500

project approval 52.21(2)

Establishment of a Per 40 CFR $4000

PAL 52.21(aa)

Renewal of a PAL Per 40 CFR $4000
52.21(aa)

Expiration of aPAL | Per 40 CFR $12,000
52.21(aa)
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Activity Clarifying criteria Fee

PSD permit
revisions

All except WAC 173-400-750 $10,000
administrative
Administrative WAC 173-400-750 $1500
revisions

(b) O her actions.

Activity Fee

Tier Il toxic air $10,000

pollutant impact

review

Tier 111 toxic air $10,000

pollutant impact

review

Case-by-case $12,500

MACT

determinations

Fossil fueled Applicability Feeslisted in

gectric criteriafound in rule

generating unit chapter 80.70 implementing

RCW RCW

70.94.892
and chapter
80.70 RCW

Changes to existing orders of approval, Tier | review,
Tier 1l review, or other action identified above.

Activity Fee

Modification to 50% of the

order of approval fee charged
in WAC 173-
400-116
(2)(a

Modification of 50% of the

Tier 11 approval fee charged
in WAC 173-
400-116
(2)(b)

(4) Small business fee reduction. The new source review fee
identified in subsections (2) and (3) of this section nay be
reduced for a small business.

(a) To qualify for the small business new source review fee
reduction, a business nust neet the requirenments of "smal
busi ness” as defined in RCW 19.85.020. In RCW 19.85.020, "snal
busi ness” means any business entity, including a sole
proprietorship, corporation, partnership, or other legal entity,
that i s owned and operat ed i ndependently fromall other businesses,
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that has the purpose of making a profit, and that has fifty or
f ewer enpl oyees.

(b) To receive a fee reduction, the owner or operator of a
small business nust include information in the application
denonstrating that the conditions of (a) of this subsection have
been net. The application nust be signed:

(1) By an authorized corporate officer in the case of a
cor porati on;

(i) By an authorized partner in the case of a l[imted or
general partnership; or

(ti1) By the proprietor in the case of a sole proprietorship.

(c) Ecology may verify the application information and if the
owner or operator has nade fal se statenments, deny the fee reduction
request and revoke previously granted fee reductions.

(d) For small businesses determned to be eligible under (a)
of this subsection, the new source review fee shall be reduced to
the greater of:

(1) Fifty percent of the new source review fee; or

(1i) Two hundred fifty dollars.

(e) If due to special economc circunstances, the fee
reduction determned under (d) of this subsection inposes an
extrene hardship on a small business, the small business nmay
request an extrene hardship fee reduction. The owner or operator
nmust provide sufficient evidence to support a claimof an extrene
hardshi p. The factors which ecology may consider in determning
whet her an owner or operator has special econom c circunstances and
in setting the extrene hardship fee include: Annual sales; |abor
force size; market conditions which affect the owner's or
operator's ability to pass the cost of the new source review fees
t hrough to customers; and average annual profits. In no case wll
a new source review fee be reduced bel ow one hundred doll ars.

(5) Fee reductions for pollution prevention initiatives.
Ecol ogy may reduce the fees defined in subsections (2) and (3) of
this section where the owner or operator of the proposed source

denonstrates that approved pollution prevention neasures wll be
used.

(6) Fee paynents. Fees specified in subsections (2) through
(5) of this section shall be paid at the tine a notice of

construction application is submtted to the departnent. A notice
of construction application is considered inconplete until ecol ogy
has recei ved the appropri ate new source revi ew paynent. Additional
charges assessed pursuant to subsection (3) of this section shal
be due thirty days after receipt of an ecology billing statenent.
All fees collected under this regulation shall be nmade payable to
t he Washi ngton departnent of ecol ogy.

(7) Dedicated account. Al new source review fees collected
by the departnent ((f+rompermt—programsources—shatH—bedeposited

noRpermt—programsourees)) shall be deposited in the air pollution
control account.
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(8) Tracking revenues, time, and expenditures. Ecol ogy shall
track revenues col |l ected under this subsection on a source-specific
basis. Ecology shall track time and expenditures on the basis of
conpl exity categori es.

(9) Periodic review Ecology shall review and, as
appropriate, update this section at | east once every two years.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), § 173-400-116, filed 8/15/01, effective 9/15/01.
Statutory Authority: Chapter 70.94 RCW 96-19-054 (Order 94-35),
§ 173-400-116, filed 9/13/96, effective 10/14/96. Statutory
Aut hority: RCW70.94.153 and 70.94. 154. 94-17-070, § 173-400-116,
filed 8/15/94, effective 9/15/94.]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-117 Special protection requirements for federal
Class | areas. (1) Definitions. The follow ng definition applies
to this section:

"Adverse inpact on visibility" nmeans visibility inpairnment
that interferes wth the managenent, protection, preservation, or
enjoynent of the visitor's visual experience of the federal C ass
| area. This determ nation nust be made on a case-by-case basis
taking into account the geographic extent, intensity, duration
frequency, and tine of visibility inpairnment, and howthese factors
correlate with:

(a) Times of visitor use of the federal Class | area; and

(b) The frequency and tim ng of natural conditions that reduce
visibility.

(2) Applicability. The requirenents of this section apply to
all of the following ((seurees)) permitting actions:

(a) A ((souree—that—+s—submtti+ng—a)) PSD permt application

for a new major stationary source or a major nodification; or

(b) ((A—setree—+n—anonrattarnrent—area—that—+s—submttng))
Submttal of a notice of construction application for a major
stationary source or a major nodification to a stationary source in
a nonattainnent area, as either of those terns are defined in WAC
( ( +3—400—113—Reguirenents—tor—new—Ssources—iA—attatnrent—or
whetass+abte—areas)) 173-400-720.

(3) Contents and distribution of application.
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(a) The application shall include an analysis of the
anticipated inpacts of the project on visibility in any federa
Class | area.

(b) The applicant nmust mail a copy of the application for the
project and all anendnents to the application to the permtting
((ageney)) authority, EPA and to the responsible federal |and
managers. Ecology wll provide a list of the nanmes and addresses
of the federal |and nmanager.

(4) Notice to federal |and manager

(a) The permtting ((ageney)) authority shall send a copy of
the conpleteness determnation to the responsible federal |and
manager .

(b) If, prior to receiving a notice of construction
application or a PSD permt application, the permtting ((ageney))
authority receives notice of a project described in subsection (2)
of this section that may affect visibility in a federal Cass |
area, the permtting ((ageney)) authority shall notify the
responsi ble federal land manager wthin thirty days of the
notification.

(5) Analysis by federal |and nanager.

(a) The permtting ((agerey)) authority wll consider any
denonstration presented by the responsible federal |and nanager
that em ssions from a proposed new source or the net em ssions
i ncrease froma proposed nodification described in subsection (2)
of this section would have an adverse inpact on visibility in any
federal Class | area, provided that the denonstration is received

by the permtting ((ageney)) authority within thirty days of the
federal |and manager's receipt of the conplete application.

(b) If the permtting ((agenrey)) authority concurs with the
federal | and manager's denonstration, the PSD permt or approval
order for the project either shall be denied, or conditions shal
be included in the ((permt—ot)) approval order to prevent the
adver se i npact.

(c) If the permtting ((ageney)) authority finds that the
federal |and nanager's analysis does not denonstrate that the
project wll have an adverse inpact on visibility in a federa
Class | area, the permtting ((ageney)) authority either shal
explain its decision in the public notice required by WAC ((+#3—
400—171(2)y)) 173-400-730, or, in the case of public notice of
proposed action on a PSD permt application, state that an
expl anati on of the decision appears in the ((Fact—Sheet)) Techni cal
Support Docunent for the proposed permt.

(6) Additional requirenents for projects that require a PSD
permt.

(a) For sources inpacting federal Cass | areas, the
permtting ((ageney)) authority shall provide notice to EPA of
every action related to consideration of the PSD permt.

(b) The permtting ((ageney)) authority shall consider any
denonstration received from the responsi ble federal |and nmanager
prior to the close of the public comrent period on a proposed PSD
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permt that em ssions from the proposed new source or the net
em ssions increase from a proposed nodification would have an
adverse inpact on the air quality-related values (including
visibility) of any mandatory Class | federal area.

(c) If the permtting ((ageney)) authority concurs with the
denonstration, the PSD permt either shall be denied, or conditions
shall be included in the PSD permt to prevent the adverse inpact.

(7) Additional requirenents for projects located in
nonat t ai nnent ar eas. In reviewing a PSD permt application or
notice of construction application for a project proposed for
construction in an area classified as nonattai nnment, the permtting
((ageney)) authority nmust ensure that the source's em ssions wl |
be consistent with maki ng reasonabl e progress toward neeting the
nati onal goal of preventing any future, and renedyi ng any exi sti ng,
i mpai rment of visibility by human-caused air pollution in mandatory
Class | federal areas. |In determning the need for approval order
conditions to neet this requirenent, the permtting ((ageney))
authority may take into account the costs of conpliance, the tine
necessary for conpliance, the energy and nonair quality
environmental inpacts of conpliance, and the useful life of the
sour ce.

(8) Monitoring. The permtting ((ageney)) authority may
require post-construction nonitoring of the inpact from the
proj ect . The nonitoring shall be limted to the inpacts on
visibility in any federal Class | area near the proposed project.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), 8 173-400-117, filed 8/15/01, effective 9/15/01.]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-118 Designation of Class I, Il, and IIl areas.
(1) Designation.
(a) Lands wthin the exterior boundaries of Indian

reservations may be redesignated only by the appropriate Indian
governing body. This restriction does not apply to nontrust | ands
within the 1873 Survey Area of the Puyallup Indian Reservation.
(b) Al areas of the state nmust be designated either C ass I,
1 or I11I.
(1) The followng areas are the Class | areas in Washington
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st at e:

(A) Al pi ne Lakes W/ derness;

(B) G acier Peak W/ derness;

(C CGoat Rocks W/ derness;

(D) Adans W/ der ness;

(E) Mount Rainier National Park;

(F) North Cascades National Park;

(G dAynpic National Park;

(H) Pasayten W /I derness; and

(1) Spokane Indian Reservation.:

(i) Al other areas of the state are Cass Il, but may be
redesignated as provided in subsections (2) and (3) of this

section.
= EPA redesignated thisland based on areguest from the Spokane Tribal Council. See40 CFR 52.2497 and 56 FR 14862, April
12, 1991, for details.

(2) Restrictions on area classifications.

(a) Except for the Spokane Indian Reservation, the Cass |
areas |listed in subsection (1) of this section nmay not be
r edesi gnat ed.

(b) Except as provided in (a) of this subsection, the
followng areas that exceed 10,000 acres in size may be
redesignated as Class | or II:

(1) Areas in existence on August 7, 1977:

(A) A national nonunent;

(B) A national primtive area;

(© A national preserve;

(D) A national wild and scenic river;
(E) Anational wildlife refuge; ((ofr))
(F) A national |akeshore or seashore; or
(G A national recreation area.

(1i) Areas established after August 7, 1977:

(A) A national park; ((er))

(B) A national w |derness area, or

(C) Only the departnent of ecology is allowed to designate or
redesignate the classification of the areas of the state.

(3) Redesignation of area classifications.

(a) Ecology shall propose the redesignation of an area
classification as a revision to the SIP

(b) Ecol ogy may submit to EPA a proposal to redesignate areas
of the state as Class | or Il if:

(1) Ecology followed the public invol verent procedures in WAC
173-400-171;

(i) Ecology explained the reasons for the proposed
redesi gnation, including a description and anal ysis of the health,
envi ronnment al , econom ¢, social, and energy effects of the proposed
redesi gnati on

(i1i) Ecology made available for public inspection at |east
thirty days before the hearing the explanation of the reasons for
t he proposed redesignation;

(iv) Ecology notified other states, tribal governing bodies,
and federal |and managers (as defined in 40 CFR 52.21 (b)(24))
whose | ands nay be affected by the proposed redesignation at | east
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thirty days prior to the public hearing;

(v) Ecology consulted with the elected |eadership of |oca
governments in the area covered by the proposed redesignation
bef ore proposing the redesignation; and

(vi) Ecology followed these procedures when a redesignation
i ncl udes any federal |ands:

(A) Ecology notified in witing the appropriate federal |and
manager on the proposed redesignation. Ecology allowed forty-five
days for the federal |and manager to confer with ecology and to
submt witten coments.

(B) Ecol ogy responded to any witten coments fromthe federal
| and manager that were received wthin forty-five days of
notification. Ecology's response was available to the public in
advance of the notice of the hearing.

(I') Ecology sent the witten coments of the federal |and
manager, along with ecology's response to those comments, to the
public location as required in WAC 173-400-171 (2)(a).

(1) 1f ecology disagreed with the federal |and nanager's
witten comrents, ecology published a list of any inconsistency
bet ween the redesignation and the coments of the federal |and
manager, together with the reasons for naking the redesignation
agai nst the reconmmendati on of the federal |and nanager.

(c) Ecology may submit to EPA a proposal to redesignate any
area other than an area to which subsection (1) of this section
applies as Cass Il if:

(1) The redesignation followed the public involvenent
requi renents of WAC 173-400-171 and 173-400-118(3);

(1i) The redesignation has been specifically approved by the
governor of WAshington state, after consultation wth the
appropriate conmttees of the legislature if it is in session, or
with the | eadership of the legislature, if it is not in session;

(1i1) The redesignati on has been approved by | ocal governnents
representing a majority of the residents of the area to be
redesi gnated. The | ocal governnents enacted | egi slation or passed
resol utions concurring in the redesignation;

(iv) The redesignation would not cause, or contribute to, a
concentration of any air contam nant whi ch woul d exceed any maxi num
al l owabl e i ncrease permtted under the classification of any ot her
area or any National Ambient Air Quality Standard; and

(v) A PSD permt under WAC ((++3-4066-—14%1)) 173-400-720 for a
new maj or stationary source or nmajor nodification could be issued
only if the area in question were redesignated as Class Ill, and
material submtted as part of that application was avail able for
public inspection prior to any public hearing on redesignation of
the area as Class I11.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A 080. 01-17-062
(Order 99-06), 8 173-400-118, filed 8/15/01, effective 9/15/01.]

10/ 7/ 04 2:23 PM [ 93] OrS- 7551. 2



AMENDATORY SECTI ON (Amendi ng Order 93-03, filed 8/20/93, effective
9/ 20/ 93)

WAC 173-400-120 Bubbl e rul es. (1) Applicability. The
owner (s) or operator(s) of any source(s) may apply for a bubble for
any contam nant regulated by state or federal law for which the
em ssion requirenent nmay be stated as an allowable limt in weight
of contam nant per unit time for the em ssions units involved.

(2) Conditions. A bubble may be authorized provided the
foll ow ng conditions have been denonstrated to the satisfaction of
((ecotogy——ot)) the permtting authority.

(a) The contam nants exchanged nust be of the sane type, that
is, PM, for PM,, sulfur dioxide for sulfur dioxide, etc.

(b) The bubble will not interfere with the attainment and
mai nt enance of air quality standards. No bubble shall be
authorized in a nonattai nnent area unless there is an EPA-approved
SI P which denonstrates attainment for that area.

(c) The bubble will not result in a delay in conpliance by any
source, nor a delay in any existing enforcenent action.

(d) The bubble will not supersede NSPS, NESHAPS, BACT, or
LAER. The em ssions of hazardous contam nants shall not be
i ncreased.

(e) The bubble will not result in an increase in the sum of
actual emssion rates of the contam nant involved from the
em ssions units invol ved.

(f) A bubble may not be authorized only for opacity limts.
However, if the emssion |imt for particulates for a given
em ssions unit is increased as part of a bubble, the opacity Iimt
for the given emssions unit my be increased subject to the
following limtations:

(1) The new opacity |limt shall be specific for the given
em ssions unit;

(1i) The new opacity limt shall be consistent with the new
particulates limt;

(ti1) An opacity greater than sixty percent shall never be
aut hori zed;

(tv) If the given em ssions unit emts or has the potential to
emt one hundred tons per year or nore of particulate matter, the
opacity shall be nonitored continuously.

(g) The emssion limts of the bubble are equivalent to
existing limts in enforceability.

(h) Concurrent with or prior to the authorization of a bubbl e,
each em ssion unit involved in a bubble shall receive or have
received a regulatory order or permt that establishes total
all omabl e em ssions from the source ((ef)) for the contam nant
bei ng bubbl ed, expressed as weight of the contam nant per unit
tine.
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(i) There will be no net adverse inpact upon air quality from
the establishnent of new em ssion requirenments for a specific
source or emssions unit. Determ nation of net adverse inpact
shall include but not be Iimted to public perception of opacity
and public perception of odorous contam nants.

(j) Specific situations may require additional denonstration

as requested by ((eecotoegy—of)) the permtting authority.

(3) Jurisdiction. Whenever a bubble application involves
em ssions units, sonme of which are under the jurisdiction of an
authority, approval will require concurrence by both authorities.

The newem ssion limts for each em ssions unit will be enforced by
the authority of original jurisdiction.

(4) Additional information. Wthin thirty days, after the
receipt of a bubble application and all supporting data and
docunentation, ((eecotegy—o+)) the permtting authority may require
the subm ssion of additional information needed to review the
appl i cation.

(5) Approval . Wthin thirty days after all the required
informati on has been received, ((eeotoegy—of)) the permtting
authority shall approve or deny the application, based on a finding
that conditions in subsection (2)(a) through (j) of this section
have been satisfied or not. If the application is approved, a
regul atory order or equivalent document shall be issued which
i ncludes new allowable emssions limts expressed in weight of
pollutant per unit tinme for each emssions unit affected by the

bubbl e. The regul atory order or equival ent docunment shall include
any conditions required to assure that subsection (2)(a) through
(j) of this section will be satisfied. |If the bubble depends in

whole or in part upon the shutdown of equipnent, the regulatory
order or equivalent docunment nust prohibit operation of the
affected equi pnent. The requlatory order establishing the bubble
is subject to the public involvenent requirenents of WAC 173-400-
171.

[Statutory Authority: Chapter 70.94 RCW 93-18-007 (Order 93-03),
§ 173-400-120, filed 8/20/93, effective 9/20/93; 91-05-064 (O der
90-06), 8§ 173-400-120, filed 2/19/91, effective 3/22/91. Statutory
Aut hority: Chapters 43.21A and 70.94 RCW 89-02-055 (Order 88-
39), § 173-400-120, filed 1/3/89; 83-09-036 (Order DE 83-13), 8§
173-400- 120, filed 4/15/83. Statutory Authority: RCW 70.94. 331.
80-11-059 (Order DE 80-14), 8§ 173-400-120, filed 8/20/80.
Statutory Authority: RCW 43. 21A. 080 and 70.94. 331. 79- 06-012
(Order DE 78-21), 8§ 173-400-120, filed 5/8/79; Oder DE 76-38, §
173-400-120, filed 12/21/76. Formerly WAC 18-04-120.]
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AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-131 |Issuance of em ssion reduction credits. (1)
Applicability. The owner or operator of any source nmay apply to
the permtting ((ageney)) authority for an em ssion reduction
credit (ERC) if the source proposes to reduce its actual em ssions
rate for any contam nant regulated by state or federal |aw for
whi ch the em ssion requirenent nay be stated as an allowable limt
in weight of contam nant per unit tinme for the emi ssions units
i nvol ved.

(2) Time of application. The application for an ERC nust be
made prior to or within one hundred ei ghty days after the em ssion
reducti on has been acconpli shed.

(3) Conditions. An ERC may be authorized provided the
foll ow ng conditions have been denonstrated to the satisfaction of
the permtting ((ageney)) authority.

(a) The quantity of em ssions in the ERC shall be | ess than or
equal to the old allowable em ssions rate or the old actual
em ssions rate, whichever is the lesser, mnus the new all owabl e
em ssions rate.

(b) The ERC application nmust include a description of all the
changes that are required to acconplish the clainmed emssions
reduction, such as, new control equi pnent, process nodifications,
limtation of hours of operation, pernmanent shutdown of equi pnent,
specified control practices, etc.

(c) The ERC nmust be |l arge enough to be readily quantifiable
relative to the source strength of the em ssions unit(s) invol ved.

(d) No part of the emi ssion reductions clained for credit
shall have been used as part of a determ nation of net em ssion
i ncrease, nor as part of an offsetting transaction under WAC 173-
400-112 (2)(d), nor as part of a bubble transaction under WAC 173-
400- 120, nor to satisfy NSPS, NESHAPS, for Source Categories, BACT,
or LAER

(e) Concurrent with or prior to the authorization of an ERC,
the applicant shall receive (have received) a regulatory order or
permt that establishes total allowable em ssions fromthe source
or emssions wunit of the contamnant for which the ERC is
request ed, expressed as wei ght of contam nant per unit tinme.

(f) The use of any ERC shall be consistent with all other
federal, state, and local requirenents of the programin which it
is used.

(4) Additional information. Wthin thirty days after the
receipt of an ERC application and all supporting data and
docunentation, the permtting ((ageney)) authority may require the
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subm ssion of additional information needed to review the
appl i cation.

(5) Approval. Wthin thirty days after all required
i nformati on has been received, the permtting ((agenrey)) authority
shal | approve or deny the application, based on a finding that
conditions in subsection (3)(a) through (e) of this section have
been satisfied or not. If the application is approved, the
permtting ((ageney)) authority shall:

(a) Issue a regul atory order or equival ent docunent to assure
that the em ssions fromthe source will not exceed the allowable
em ssion rates claimed in the ERC application, expressed in weight
of pollutant per unit time for each em ssion unit involved. The

regul atory order or equivalent docunment shall include any
conditions required to assure that subsection (3)(a) through (e) of
this section will be satisfied. |f the ERC depends in whole or in

part upon the shutdown of equipnent, the regulatory order or
equi val ent docunent nust prohibit operation of the affected
equi pnent ; and

(b) Issue a certificate of em ssion reduction credit. The
certificate shall specify the issue date, the contam nants
i nvol ved, the em ssion decrease expressed as wei ght of poll utant
per unit time, the nonattai nment area involved, if applicable, and
the person to whomthe certificate is issued.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A 080. 01-17-062
(Order 99-06), 8§ 173-400-131, filed 8/15/01, effective 9/15/01
Statutory Authority: Chapter 70.94 RCW 93-18-007 (Order 93-03),
8 173-400-131, filed 8/20/93, effective 9/20/93; 91-05-064 (O der
90-06), § 173-400-131, filed 2/19/91, effective 3/22/91.]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400- 136 Use of em ssion reduction credits (ERC). (1)
Perm ssible use. An ERC nmay be used to satisfy the requirenents
for authorization of a bubble under WAC 173-400-120; as a part of
a determ nation of "net em ssions increase;" or as an offsetting
reduction to satisfy the requirenents for new source reviewin WAC
173-400-112 or 173-400-113 ((2f€e)y)) (3).

(2) Surrender of ERC certificate. Wen an ERC is used under
subsection (1) of this section, the certificate for the ERC nust be
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surrendered to the permtting ((ageney)) authority. If only a
portion of the ERC is used, the anended certificate will be

returned to the owner.

(3) Conditions of use.

(a) An ERC may be used only for the air contam nants for which
it was issued.

(b) The permtting ((agerey)) authority may i npose additi onal
conditions of use to account for tenporal and spatial differences
between the emssions wunits that generated the ERC and the
em ssions units that use the ERC

(4) Sale of an ERC An ERC may be sold or otherw se
transferred to a person other than the person to whom it was
originally issued. Wthin thirty days after the transfer of
ownership, the certificate nust be surrendered to the issuing
authority. After receiving the certificate, the issuing authority
shall reissue the certificate to the new owner.

(5) Redenption period. An unused ERC expires ten years after
date of original issue.

(6) Discount due to change in SIP. |f reductions in em ssions
beyond those identified in the SIP are required to neet an anbi ent
air quality standard, if the standard cannot be net through
controls on operating sources, and if the plan nust be revised, an
ERC may be discounted by ((eeetegy—ot)) the permtting authority
after public involvenent according to WAC 173-400-171. Thi s
di scount shall not exceed the percentage of additional em ssion
reduction needed to reach attainnment.

[Statutory Authority: Chapter 70.94 RCW RCW 70.94.141
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), 8§ 173-400-136, filed 8/15/01, effective 9/15/01.
Statutory Authority: Chapter 70.94 RCW 93-18-007 (Order 93-03),
§ 173-400-136, filed 8/20/93, effective 9/20/93; 91-05-064 (O der
90-06), 8 173-400-136, filed 2/19/91, effective 3/22/91.]

AMENDATORY SECTI ON (Amendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-151 Retrofit requirements for visibility
protection. (1) The requirenments of this section apply to an
existing stationary facility. An "existing stationary facility"
means a stationary source of air contamnants that neets all of
t hese conditions:
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(a) The stationary source nust have the potential to emt 250
tons per year or nore of any air contam nant. Fugitive em ssions,
to the extent quantifiable, nust be counted in determning the
potential to emt; and

(b) The stationary source was not in operation prior to August
7, 1962, and was in existence on August 7, 1977((-))._and

(c) Isin one of the follow ng 26 source categories:

Fossil-fuel fired steam Coke oven batteries,
electric plants of more than
250 million British thermal
units per hour heat input,
Coal cleaning plants (thermal | Sulfur recovery plants,
dryers),
Kraft pulp mills, Carbon black plants
(furnace process),
Portland cement plants, Primary lead smelters,
Primary zinc smelters, Fuel conversion plants,
Iron and steel mill plants, Sintering plants,
Primary aluminum ore Secondary metal
reduction plants, production facilities,
Primary copper smelters, Chemical process plants,
Municipal incinerators Fossil-fuel boilers of
capable of charging more more than 250 million
than 250 tons of refuse per British thermal units per
day, hour heat input,
Hydrofluoric, sulfuric, and Petroleum storage and
nitric acid plants, transfer facilities with a
capacity exceeding
300,000 barrels,
Petroleum refineries, Taconite ore processing
facilities
Lime plants, Glass fiber processing
plants, and
Phosphate rock processing Charcoal production
plants, facilities.

((€e)y)) (d) For purposes of determ ning whether a stationary
source is an existing stationary facility, the term "building,
structure, facility, or installation" nmeans all of the pollutant-
emtting activities which belong to the same industrial grouping,
are |l ocated on one or nore contiguous or adjacent properties, and
are under the control of the same person (or persons under comon
control). Pol lutant-emtting activities shall be considered as
part of the sanme major group (i.e., which have the sane two digit
code) as described in the Standard Industrial Cassification
Manual , 1972, as anended in the 1977 suppl enent.

(2) Ecology shall identify each existing stationary facility
whi ch may reasonably be anticipated to cause or contribute to
visibility inmpairment in any mandatory Class 1 federal area in
Washi ngton and any adj acent state.

(3) For each existing stationary facility identified under
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subsection (2) of this section, ecology, in consultation with the
permtting ((ageney)) authority shall determ ne BART for ((the))
each air contam nant of concern and any additional air pollution
control technologies that are to be required to reduce inpairnment
fromthe existing stationary facility.

(4) Each existing stationary facility shall apply BART as new
technol ogy for control of the air contam nant becones reasonably
avail able if:

(a) The existing stationary facility emts the air contam nant
contributing to visibility inpairment;

(b) Controls representing BART for that air contam nant have
not previously been required under this section; and

(c) The inpairment of visibility in any mandatory C ass 1
federal area is reasonably attributable to the em ssions of the air
cont am nant .

[ Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), & 173-400-151, filed 8/15/01, effective 9/15/01.
Statutory Authority: Chapter 70.94 RCW 91-05-064 (Order 90-06),
§ 173-400-151, filed 2/19/91, effective 3/22/91.]

AMENDATORY SECTI ON (Armendi ng Order 99-06, filed 8/15/01, effective
9/ 15/ 01)

WAC 173-400-171 Public involvenent. (1) ((AppH-eabitity—))
Internet notification of receipt of an application.

(a) For applications and actions not subject to nandatory
public notification per subsection (2)(a) of this section, the
permtting authority will either:

(i) Post on the permtting authority's internet website an
announcenent of the receipt of notice of construction applications
and ot her proposed actions; or

(ii) Followthe public involvenent process found in subsection
(3) of this section.

(b) For internet notification, notice shall remnin on the
permtting authority's website for a m ni numof fifteen consecutive
days. The internet posting shall include notice of the receipt of
the application, the type of proposed action, and a statenent that
the public may request an opportunity to comment on the proposed
action.

(c) Requests for a public comment period shall be submtted to
the permtting authority in witing via letter, fax, or electronic
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mail within fifteen days of its internet posting. A public comrent
period shall be provided pursuant to subsection (3) of this section
for any application or proposed action that receives such a
request. Any application or proposed action for which a public
comment period is not requested may be processed w thout further
public invol venent.

(d) Any application or proposed action that automatically
requires a public conment period pursuant to subsection (2) of this
section or for which the agency proposes to have a public coment
peri od does not have to be announced on the permtting authorities
i nternet website.

(2) Actions subject to public notice.

(a) ((Eeetogy—ot)) The permitting authority nust provide
public notice before approving or denying any of the follow ng
types of applications or other actions:

(1) Notice of construction application for any new or nodified

source ((6%—1&&%%+6ﬁ&—ﬂﬁ#%——+%—ibﬁﬁ1ﬁﬁ*+ﬁﬁﬁ%—ﬁ€%—++ﬁ+€ﬂ%&—+ﬁ

t+vy)). including the initial application for operation of a

portable source, if an increase in emssions of any air pollutant
at a rate above the emi ssion threshold rate (defined in WAC 173-
400-030) or any increase in a pollutant requlated under chapter
173-460 WAC which will increase above the small quantity em ssion
rate listed in WAC 173-460-080 (2)(e) would result; or

(ii) Any use of a nodified or substituted air quality nodel,
other than a guideline nodel in Appendix Wof 40 CFR Part 51 (in
effect on July 1, ((26060)) 2004) as part of review under WAC ((+~3—
400—112—31+#3-4060-—141—o+)) 173-400-110, 173-400-117, or 173-400-
720; or

((&¢)y)) (iii) Any order to determ ne RACT; or

((e&wr)) (iv) An order to establish a conpliance schedul e or
a variance; or

((E&+))) (v) An order to denponstrate the creditabl e hei ght of
a stack which exceeds the GEP formul a hei ght and si xty-five neters,
by neans of a fluid nodel or a field study, for the purposes of
establishing an em ssion [imtation; or

((ewi++))) (wvi) An order to authorize a bubble; or

(vii) Any action to discount the value of an ERC issued to a
source per WAC 173-400-136(6): or

(viii) Any requlatory order to establish BART for an existing
stationary facility; or

(ix) Notice of construction application or regulatory order
used to establish a creditable em ssion reduction;

(x) An order issued under WAC 173-400-091 that establishes
limtations on a source's potential to emt; or
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stubstanttat—pubHHe—nterest)) The original issuance and the
issuance of all revisions to a general order of approval issued
under chapter 173-560 WAC.

(xii) Exception. PSD actions under WAC 173-400-730 and 173-
400- 740 are not required to followthe procedures in this section.
The public involvenent for these projects shall follow the
procedures in WAC 173-400-730(4) and 173-400-740.

(b) Ecol ogy nust provide notice on the foll ow ng ecol ogy only
actions:

(1) A Washington state recommendation that will be submtted
by the director of ecology to EPA for approval of a SIP revision,
including plans for attainnent, mintenance, and visibility
protection; or

(i) A Washington state reconmendati on to EPA for designation
or redesignation of an area as attainnent, nonattainnment, or
uncl assi fiabl e; or

(ti1) AWashington state recomrendation to EPA for a change of
boundari es of an attainment or nonattai nnent area; or

(tv) A Washington state recommendation to EPA for
redesi gnation of an area under WAC 173-400-118.

(c) The permtting authority will provide public notice before
approving or denying any application or other action for which the
permtting authority determnes there is substantial public
i nterest.

(d) A notice of construction application designated for
integrated review with an application to issue or nodify an
operating permt shall be processed in accordance wth the
operating permt program procedures and deadli nes. A project
designated for integrated review that includes ((a—PSB—permt
appt+eation-)) a notice of construction application for a major
nodi fication in a nonattai nnent area, or a notice of construction
application for a mgjor stationary source in a nonattai nnent area
nmust al so conply with public notice requirenents in ((WAES1#3-400-
+#+)) this section. A project designated for integrated review
that includes a PSD pernit application nust also conply with the
requirenents in WAC 173-400-730 and 173-400-740.

((2r)) (3) Public notice. Public notice shall be nade only
after all information required by ((eeetegy—or)) the pernmtting
authority has been submtted and after applicable prelimnary
determ nations, if any, have been made. The applicant or other
initiator of the action nust pay the cost of providing public
notice. Public notice shall include:

(a) Availability for public inspection. The information
submtted by the applicant, and any applicable prelimnary
determ nations, including analyses of the effects on air quality,
must be available for public inspection in at |east one |ocation
near the proposed project. Exenptions from this requirenent
i nclude information protected fromdi scl osure under any appli cable
law, including, but not limted to, RCW70.94. 205 and chapter 173-
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++))) For a redesignation of a class |l area under WAC 173-
400- 118, ecol ogy nust make avail able for public i nspection at | east
thirty days before the hearing the explanation of the reasons for
t he proposed redesignati on.

(((+++))) (ii) For arevision of the SIP subject to subsection
((6)) (2 (b)(iii) of this section, ecology nust make avail abl e
for public inspection the information related to the action at
| east thirty days before the hearing.

(b) Newspaper publication. Public notice of the proposed
proj ect nust be published in a newspaper of general circulation in
the area of the proposed project and nust include:

(1) The nane and address of the owner or operator and the
facility;

(ii) A brief description of the proposal;

(ti1) The location of the docunents nmade avail able for public
i nspecti on;

(tv) Athirty-day period for submtting witten conment to
((eeotegy—or)) the pernmtting authority;

(v) Astatenent that a public hearing may be held if ((eecoetogy
of)) the permtting authority determnes within athirty-day period
that significant public interest exists or for those actions |isted
in WAC 173-400-171 (4)(b) with a mnandatory public hearing
requirenment, the tine, date, and location of the public hearing.

(vi) The length of the public coment period in the event of
a public hearing;

(vii) For projects subject to special protection requirenments
for federal Cass | areas in WAC 173-400-117 (5)(c), public notice
shall either explain the permtting ((agenrey-s)) authority's
decision or state that an explanation of the decision appears in
t he ((Faet—Sheet)) support docunent for the proposed ((PSBpermit))
order of approval; and

(viii) For a redesignation of an area under WAC 173-400-118,
public notice shall state that an explanation of the reasons for
the proposed redesignation is available for review at the public
| ocati on.

(c) Notifying EPA. A copy of the public notice will be sent
to the EPA Region 10 regional adm nistrator.

(d) (( L : ; : . .

. ;ﬂdlﬂyenal publ:e noti-eerequrements Fof—PSD p'ejfetf
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Washi ngton State Register in advance of the date of the public
heari ng.

((63y)) (4) Public comrent.

(a) The public comment period nust be at | east the thirty-day
period for witten comment specified in the public notice.

(b) If a public hearing is held, the public conment period
nmust extend through the hearing date.

(c) ((Eeoetegy—ot+)) The permtting authority shall make no
final decision on any application or action of any type descri bed
in subsection (1) of this section until the public coment period
has ended and any coments received during the public comrent
peri od have been consi der ed.

((#y)) (5) Public hearings.

(a) The applicant, any interested governnental entity, any
group, or any person may request a public hearing within the
thirty-day public comrent period. A request nust indicate the
interest of the entity filing it and why a hearing is warranted.
((Eeotogy—ot)) The permitting authority may hold a public hearing
if it determnes significant public interest exists. ( (Ecotogy
of)) The permtting authority will determi ne the |ocation, date,
and tinme of the public hearing.

(b) Ecol ogy nust hold a hearing on the foll ow ng ecol ogy only
actions:

(1) A Washington state recomendation to EPA that will be
submtted by the director of ecology for approval of a SIP
revision;

(11) A Washington state recomendation to EPA for a change of
boundaries of an attainment or nonattai nment area;

(1i1) AWashington state recommendati on to EPA for designation
of an area as attainnent, nonattai nment, or unclassifiable; and

(1v) A Washington state recommendation to EPA to redesignate
an area under WAC 173-400-118.

(c) Ecol ogy nmust provide at least thirty days prior notice of
a hearing required under subsection (4)(b) of this section.

((65))) (B6) Oher requirenents of |law. \Whenever procedures
permtted or mandated by law will acconplish the objectives of
public notice and opportunity for comment, those procedures may be
used in lieu of the provisions of thls sectlon ((¥hfs—3ﬂbsee%reﬁ

. I. . ) , | , | |.F. . .))

[Statutory Authority: Chapter 70.94 RCW RCW 70.94. 141,
[ 70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. 01-17-062
(Order 99-06), 8§ 173-400-171, filed 8/15/01, effective 9/15/01.
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Statutory Authority: Chapter 70.94 RCW 95-07-126 (Order 93-40),
§ 173-400-171, filed 3/22/95, effective 4/22/95; 93-18-007 (O der
93-03), 8§ 173-400-171, filed 8/20/93, effective 9/20/93; 91-05-064
(Order 90-06), 8 173-400-171, filed 2/19/91, effective 3/22/91.]

NEW SECTI ON

WAC 173-400-175 Public information. Al information, except
information protected from disclosure under any applicable |aw,
including, but not limted to, RCW 70.94.205, is available for
public inspection at the issuing agency. This includes copies of
notices of construction applications, orders, and nodifications.

[]

AMENDATORY SECTI ON (Amendi ng Order 90-06, filed 2/19/91, effective
3/ 22/ 91)

WAC 173-400-200 Creditable stack height and dispersion
techniques. (1) Applicability. These provisions shall apply to
all sources except:

(a) Stacks for which construction had conmenced on or before
Decenber 31, 1970, except where pollutants are being emtted from
such stacks used by sources which were constructed, or
reconstructed, or for which major nodifications were carried out
after Decenber 31, 1970;

(b) Coal-fired steamelectric generating units subject to the
provi sions of Section 118 of the Federal Cean Air Act, which
comenced operation before July 1, 1957, and for whose stacks
constructi on commenced before February 8, 1974;

(c) Flares;

(d) ((©pen)) Qutdoor burning for agricultural or silvicultural
pur poses as covered under the snoke managenent plan;

(e) Residential wood conbustion and open burning for which
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epi sodic restrictions apply.

These provisions shall not be construed to Iimt the actual
stack hei ght.

(2) Prohibitions. No source nmay use di spersion techniques or
excess stack height to neet anbient air quality standards or PSD
increment limtations.

(a) Excess stack height. Excess stack height is that portion
of a stack which exceeds the greater of:

(1) Sixty-five neters, neasured from the ground |Ievel
el evation at the base of the stack; or

(ii) H= H+ 1.5L

where: H,= "good engi neering practice" (CEP) stack hei ght, measured
fromthe ground | evel elevation at the base of the stack,

H = height of nearby structure(s) neasured from the ground | evel
el evation at the base of the stack,

L = lesser dinension, height or projected wdth, of nearby
structure(s), subject to the proviso bel ow

"Nearby," as used in this subsection for purposes of applying
the GEP fornula neans that distance up to five tinmes the | esser of
the height or the width dinension of a structure, but not greater
than 0.8 kiloneter (1/2 mle)

(b) Dispersion techniques. Increasing final exhaust gas pl une
rise by manipulating source process paraneters, exhaust gas
paraneters, stack paraneters, or conbining exhaust gases from
several existing stacks into one stack; or other selective handling
of exhaust gas streanms so as to increase the exhaust gas plune
rise. This does not include:

(1) The reheating of a gas stream followng the use of a
pol lution control system for the purpose of returning the gas to
the tenperature at which it was originally discharged from the
facility generating the gas stream

(1i) The merging of gas streans where:

(A) The source was originally designed and constructed with
such nerged gas streans, as denonstrated by the source owner(s) or
operator(s).

(B) Such nmerging is part of a change in operation at the
facility that includes the installation of pollution controls and
is acconpanied by a net reduction in the allowable em ssions of a
pol | ut ant . This exclusion shall apply only to the emi ssion
limtation for the pollutant affected by such change i n operation.

(C Before July 8, 1985, such nmerging was part of a change in
operation at the facility that included the installation of
em ssions control equi pnent or was carried out for sound econonic
or engi neering reasons, and not primarily notivated by an intent to
gain em ssions credit for greater dispersion.

(3) Exception. EPA, ecology, or ((an)) apermtting authority
may require the use of a field study or fluid nodel to verify the
creditable stack height for the source. This also applies to a
source seeking credit after the effective date of this rule for an
increase in existing stack height up to that established by the GEP
formula. A fluid nodel or field study shall be performnmed accordi ng
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to the procedures described in the EPA Guideline for Determ nation
of Good Engi neering Practice Height (Technical Support Docunent of
the Stack Hei ght Regul ations). The creditable height denonstrated
by a fluid nodel or field study shall ensure that the em ssions
froma stack do not result in excessive concentrations of any air
pollutant as a result of atnospheric downwash, wakes, or eddy
effects created by the source itself, nearby structures or nearby
terrain features.

(a) "Nearby," as used in this subsection for conducting a
field study or fluid nodel, neans not greater than 0.8 km except
that the portion of a terrain feature may be considered to be
near by which falls within a distance of up to ten tinmes the maxi num
hei ght of the feature, not to exceed two mles if such feature
achieves a height 0.8 km from the stack that is at least forty
percent of the GEP stack height or twenty-six neters, whichever is
greater, as nmeasured fromthe ground-| evel elevation at the base of
t he stack. The height of the structure or terrain feature is
nmeasured fromthe ground-| evel elevation at the base of the stack.

(b) "Excessive concentration"” is defined for the purpose of
determ ning creditabl e stack hei ght under this subsection and neans
a maxi mum ground-|evel concentration owing to a significant
downwash effect which contributes to excursion over an ambient air
quality standard. For sources subject to PSD review (WAC ((+F3—
400-—141)) 173-400-720 and 40 CFR 52.21) an excessive concentration
alternatively neans a maxi mum ground-1| evel concentration owng to
a significant downwash effect which contributes to excursion over
a PSD increnent. The em ssion rate used in this denonstration
shall be the emi ssion rate specified in the state inplenentation
pl an, or in the absence of such, the actual em ssion rate of the
source. "Significant downwash effect” nmeans a maxi mumground-| evel
concentration due to em ssions froma stack due in whole or in part
t o downwash, wakes, and eddy effects produced by nearby structures
or nearby terrain features which individually is at least forty
percent in excess of the maxi num concentration experienced in the
absence of such downwash, wakes, or eddy effects.

[Statutory Authority: Chapter 70.94 ROW 91-05-064 (Order 90-06),
§ 173-400-200, filed 2/19/91, effective 3/22/91.]

NEW SECTI ON

WAC 173-400-560 Ceneral order of approval. Inlieu of filing
a notice of construction application under WAC 173-400-110, the
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owner or operator may apply for coverage under a general order of
approval issued under this section. A general order of approval
satisfies the requirenent for new source review under RCW
70. 94. 152.

(1) Issuance of general orders of approval. A permtting
authority may issue a general order of approval applicable to a
specific type of em ssion unit or source, subject to the conditions
in this section. A general order of approval shall identify
criteria by which an emssion unit or source nmay qualify for
coverage under the associ ated general order of approval and shal
include ternms and conditions under which the owner or operator
agrees to install and/or operate the covered em ssion unit or
source. At a mininum these terns and conditions shall include:

(a) Applicable em ssions limtations and/ or control
requi renents;

(b) Best avail able control technol ogy;

(c) Appropriate operational restrictions, such as:

(1) Criteria related to the physical size of the unit(s)
cover ed;

(1i) Criteria related to raw materials and fuels used;

(tii) Criteriarelated to all owed or prohibited | ocations; and

(tv) Oher simlar criteria determned by a permtting
aut hority;

(d) Monitoring, reporting and recordkeeping requirenents to
ensure conpliance with the applicable emssion |imts and control
requirenents;

(e) Appropriate initial and periodic enmssion testing
requirenments;

(f) Conpliance with chapter 173-460 WAC, and WAC 173-400-112
(2)(c) or 173-400-113(3) as applicable;

(g) Conpliance with 40 CFR Parts 60, 61, 62, and 63; and

(h) The application and approval process to obtain coverage
under the specific general order of approval.

(2) Public comment. A permtting authority shall provide an
opportunity for public comment on a proposed new general order of
approval or nodification of an existing general order of approval
in accordance with WAC 173-400-171.

(3) Modification of general orders of approval. A permtting
authority may review and nodi fy a general order of approval at any
time. Only the permtting authority that issued a general order of
approval may nodi fy that general order of approval. Mdifications
to general orders of approval shall follow the procedures of this
regul ation and shall only take effect prospectively.

(4) Application for coverage under a general order of
approval .

(a) In lieu of applying for an individual order of approval
under WAC 173-400-110, an owner or operator of an em ssion unit or
source may apply for and receive coverage from a permtting
authority under a general order of approval if:

(1) The owner or operator of the em ssion unit or source
applies for coverage under a general order of approval in
accordance with this regul ati on and any conditions of the approval
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related to application for and granting coverage under the general
order of approval;

(1i) The em ssion unit or source neets all the qualifications
listed in the requested general order of approval;

(ti1) The requested em ssion unit or source is not part of a
new maj or stationary source or najor nodification subject to the
requi renents of WAC 173-400-112 or 173-400-720; and

(iv) The requested emi ssion unit or source does not trigger
applicability of the operating permt programunder chapter 173-401
WAC or trigger a required nodification of an existing operating
permt.

(b) Omers or operators of em ssion units or sources applying
for coverage under a general order of approval shall do so using
the forms supplied by a permtting authority and include the
required fee. The application nust include all information
necessary to determne qualification for, and to assure conpli ance
with, a general order of approval.

(c) An application shall be inconplete until a permtting
authority has received any required fees.

(d) The owner or operator of a new source or nodification of
an existing source that qualifies for coverage under a general
order of approval nay not begin actual construction of the new
source or nodification until its application for coverage has been
approved or accepted under the procedures established in WAC 173-
400- 560( 5) .

(5) Processing applications for coverage under a general order
of approval. Each general order of approval shall include a
section on how an applicant is to request coverage and how the
permtting authority wll grant coverage. The section of the
general order of approval wll include either the nmethod in
subsection (6)(a) or (b) of this section to describe the process
for the applicant to be granted coverage.

(a) Wthin thirty days of receipt of an application for
coverage under a general order of approval, the permtting
authority shall notify an applicant inwiting that the application
is inconplete, approved, or denied. If an application is
inconplete, the permtting authority shall notify an applicant of
the information needed to conplete the application. If an
application is denied, the permtting authority shall notify an
applicant of the reasons why the application is denied. Coverage
under a general order of approval is effective as of the date of
i ssuance of approval by the permtting authority.

(b) The applicant is approved for coverage under the general
order of approval unless the owner or operator receives a letter
fromthe permtting authority, postmarked within thirty days of
when the application for coverage was received by the permtting
authority, notifying the owner or operator that the em ssions unit
or source does not qualify for coverage under the general order of
approval. The letter denying coverage shall notify the applicant
of the disqualification and the reasons why coverage i s denied.

(6) Term nation of coverage under a general order of approval.
An owner or operator who has received approval of an application
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for coverage under a general order of approval may | ater request to
be excluded from coverage under that general order of approval by
applying to the sane permtting authority for an individual order
of approval, under WAC 173-400-110, or for coverage under another
general order of approval. If the sanme permtting authority issues
an individual order of approval or other permt or order serving
the same purpose as the original general order of approval, or
approves coverage under a different general order of approval
coverage under the original general order of approval is
automatically term nated, effective on the effective date of the
i ndi vi dual order of approval, order or permt or new general order
of approval .

(7) Failure to qualify or conply. An owner or operator who
requests and i s granted approval for coverage under a general order
of approval shal | be subject to enforcenent action for
establishment of a new source in violation of WAC 173-400-110 if
the emi ssion unit or source is later determ ned not to qualify for
the ternms and conditions of the general order of approval.

[]

PERM TTI NG OF MAJOR STATI ONARY SOURCES AND MAJOR MODI FI CATI ONS TO
MAJOR STATI ONARY SOURCES

NEW SECTI ON

WAC 173-400-700 Review of major stationary sources of air
pollution. (1) The follow ng sections are to be used by ecol ogy
when reviewing and permitting new mgjor stationary sources and
maj or nodifications to mmjor stationary sources located in
attai nment or unclassified areas i n Washi ngton.

(2) WAC 173-400-700 through 173-400-750 apply statew de
except:

(a) Were the authority has relieved del egati on of the federal
PSD program from EPA or has a SIP approved PSD program

(b) To projects under the jurisdiction of the energy facility
site evaluation council site certification process pursuant to
chapter 80.50 RCW

(c) Applications or requests to designate an em ssions unit as
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a Cean Unit under 40 CFR 52.21(y), to permt a Pollution Control
Project under 40 CFR 52.21(z)(5), or to establish an all owables
Plantwi de Applicability Limt wunder 40 CFR 52.21(aa) shall be
processed by the authority where the authority has received
del egation from EPA to adm nister the relevant alternative PSD
applicability tests.

(3) The construction of a major stationary source or najor
nodi fication subject to the permtting requirenents of the
followi ng section mght also be subject to permtting programin
WAC 173-400-110.

[]

NEW SECTI ON

WAC 173-400-710 Definitions. (1) The definitions in WAC 173-
400-030 are to be used in WAC 173-400-700 through 173-400-750
unl ess:

(a) Atermis defined differently in WAC 173-400-710 for use
in the major source permtting requirenents in WAC 173-400-700
t hrough 173-400- 750; or

(b) A termis defined differently in the federal program
requi renents adopted by reference in WAC 173-400- 720.

(2) Al usage of the term"source"” in WAC 173-400-710 t hrough
173-400-750 and in 40 CFR 52.21 as adopted by reference is to be
interpreted to nmean "stationary source" as defined in 40 CFR
52.21(b)(5) as nodified by section 302(z) of the Federal Cean Air
Act .

[]

NEW SECTI ON

WAC 173-400-720 Prevention of significant deterioration
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(PSD) . (1) No major stationary source or nmjor nodification to
which the requirenents of this section apply shall begin actua
construction w thout having received a PSD permit.

(2) Early planning encouraged. In order to develop an
appropriate application, the source should engage in an early
pl anning process to assess the needs of the facility. An

opportunity for a preapplication neeting with ecology is avail able
to any potential applicant.

(3) Enforcenent. Ecol ogy or the permtting authority wth
jurisdiction over the source under chapter 173-401 WAC, the
Operating permt regulation, shall:

(a) Receive all reports required in the PSD permt;

(b) Enforce the requirenent to apply for a PSD permt when one
is required; and

(c) Enforce the conditions in the PSD permt.

(4) Applicable requirenents.

(a) A PSD permt nust assure conpliance with the follow ng
requirenents:

(i) Allowable enm ssions from the proposed mgjor stationary
source or major nodification will not delay the attai nment date for
an area not in attainnent nor cause or contribute to a violation of
any anbient air quality standard. This requirenent wll be
considered to be nmet if the projected inpact of the allowable
em ssions from the proposed nmmjor stationary source or the
projected inpact of the increase in allowable eni ssions fromthe
proposed maj or nodification at any | ocation within a nonattai nnent
area does not exceed the following levels for the pollutants for
whi ch the area has been designated nonattai nnent:

Annual 24-Hour  8-Hour 3-Hour 1-Hour
Pollutant Average  Average Average Average  Average

co- - 0.5mgim® - 2 mg/m®
S0, 1.0pg/m® Spgm® - 25 ug/m® 30 pg/m®
PM o 1.0ugm® 5pgm® - - -

NO, 1.0pgm® -

An of fsetting em ssion reduction may be used to satisfy sone
or all of the requirenents of this subsection.

(i) WAC 173-400-117 - Special protection requirenents for
federal C ass | areas;

(rit) WAC 173-400-730 - Prevention  of signi ficant
deterioration application processing;

(1v) WAC 173-400-740 - Prevention of significant deterioration
public invol venent requirenents; and

(v) The followi ng subparts of 40 CFR 52. 21, in effect on March
30, 2003, which are adopted by reference. Exceptions are listed in
(b)(i), (ii), and (iii) of this subsection:

Section Title

40 CFR 52.21(8)(2) Applicability Procedures.
40 CFR 52.21 (b) Definitions.

40 CFR 52.21 (c) Ambient air increments.
40 CFR 52.21 (d) Ambient air ceilings.
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40 CFR 52.21 (h)

40 CFR 52.21 (i) Review of mgjor stationary
sources and major
modifications - source
applicability and exemptions.

40 CFR 52.21 (j) Control technology review.

40 CFR 52.21 (k) Source impact analysis.

40 CFR 52.21 (1) Air quality models.

40 CFR 52.21 (m) Air quality analysis.

40 CFR 52.21 (n) Source information.

40 CFR 52.21 (0) Additional impact analysis.

40 CFR 52.21 (r) Source obligation.

40 CFR 52.21 (v) Innovative control technology.

40 CFR 52.21 (w) Permit rescission.

40 CFR 52.21 (x) Clean unit test for emission
units subject to BACT or
LAER.

40 CFR 52.21 (y) Clean unit test for emission
units that achieve an emission
limitation comparable to
BACT.

40 CFR 52.21 (2) Pollution Control Project
exclusion.

40 CFR 52.21 (aa) Actuals Plantwide
Applicability Limitation.

40 CFR 52.21 (bb) Severability clause.

40 CFR 52.21 (cc) Equipment replacement

Stack heights.

provisions.

(b) Exceptions to adopting 40 CFR 52.21 by reference.

(1) Every use of the word "admnistrator” in 40 CFR 52.21
means ecol ogy except for the follow ng:

(A In 40 CFR 52.21 (b)(17), the definition of federally
enforceabl e, "adm nistrator” neans the EPA adm ni strator.

(B) In 40 CFR 52.21 (l)(2), air qual ity
"adm ni strator” neans the EPA adm ni strator.

(O In 40 CFR 52.21 (b)(43) the definition of prevention of
significant deterioration program "admnistrator” nmeans the EPA
adm ni strator.

(D) In 40 CFR 52.21 (b)(48)(ii)(c) related to regul ations
promul gated by the admnistrator, "adm nistrator" neans the EPA
adm ni strator.

(E) In 40 CFR 52.21 (b)(50)(i) related to the definition of a
regulated NSR pollutant, "adm ni strator” means the EPA
adm ni strator.

(1i) Each reference in 40 CFR 52.21(i) to "paragraphs (j)
through (r) of this section” is amended to state "paragraphs (j)
through (o) of this section, paragraph (r) of this section, WAC
173-400- 117 and 173-400-730."

(tii) The follow ng
par agraphs of 40 CFR 52. 21:

nmodel s,

par agraphs replace the designated
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(A) In 40 CFR 52.21 (b)(1)(i)(a) and (b)(1)(iii)(h), the size
t hreshol d for nunici pal waste incinerators is changed to 50 tons of
refuse per day.

(B) 40 CFR 52.21 (b)(23)(i) After the entry for nunicipa
solid waste landfills em ssions, add Ozone Depl eting Substances:
100 t py.

(C© 40 CFR 52.21 (r)(6) The provisions of this paragraph
(r)(6) apply to projects at an existing em ssions unit at a major
stationary source (other than projects at a Clean Unit or at a
source with a PAL) in circunmstances where there is a reasonable
possibility that a project that is not a part of a mjor
nodi fication may result in a significant em ssions increase and the
owner or operator elects to use the nmethod specified in paragraphs
(b)(41)(ii)(a) through (c) of this section for calculating
proj ected actual em ssions.

(1) Before beginning actual construction of the project, the
owner or operator shall docunent and nmaintain a record of the
foll owi ng information:

(A) A description of the project;

(B) Identification of the em ssions unit(s) whose em ssions of
a regul ated NSR pollutant could be affected by the project; and

(C A description of the applicability test used to determ ne
that the project is not a major nodification for any regul ated NSR
pol lutant, including the baseline actual em ssions, the projected
actual em ssions, the anmount of em ssions excluded under paragraph
(b)(41)(ii)(c) of this section and an explanation for why such
anount was excluded, and any netting calculations, if applicable.

(i) The owner or operator shall submt a copy of the
information set out in paragraph (r)(6)(i) of this section to the
permtting authority before beginning actual construction. This
information my be submtted in conjunction wth any NOC
application required under the provisions of WAC 173-400-110.
Not hing in this paragraph (r)(6)(ii) shall be construed to require
the owner or operator of such a wunit to obtain any PSD
determ nation fromthe permtting authority before begi nning act ual
construction.

(ti1) The owner or operator shall nonitor the em ssions of any
regul ated NSR pollutant that could increase as a result of the
project and that is emtted by any em ssions unit identified in
par agraph (r)(6)(i)(b) of this section; and cal cul ate and nmai ntain
a record of the annual em ssions, in tons per year on a cal endar
year basis, for a period of 5 years follow ng resunption of regul ar
operations after the change, or for a period of 10 years foll ow ng
resunption of regular operations after the change if the project
increases the design capacity of or potential to emt that
regul ated NSR pol |l utant at such enissions unit.

(tv) The owner or operator shall submt a report to the
permtting authority within 60 days after the end of each year
during which records nust be generated under paragraph (r)(6)(iii)
of this section setting out the unit's annual em ssions during the
cal endar year that preceded subm ssion of the report.

(v) The owner or operator shall submt a report to the
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permtting authority if the annual em ssions, in tons per year,
fromthe project identifiedin paragraph (r)(6)(i) of this section,
exceed t he basel i ne actual em ssions (as docunented and nai nt ai ned
pursuant to paragraph (r)(6)(i)(c) of this section), by a
significant amount (as defined in paragraph (b)(23) of this
section) for that regulated NSR pollutant, and if such em ssions
differ from the preconstruction projection as docunented and
mai nt ai ned pursuant to paragraph (r)(6)(i)(c) of this section.
Such report shall be submtted to the permtting authority within
60 days after the end of such year. The report shall contain the
fol | ow ng:

(a) The nane, address and telephone nunber of the ngjor
stationary source;

(b) The annual em ssions as cal cul ated pursuant to paragraph
(r)(6)(iii) of this section; and

(c) Any other information that the owner or operator wi shes to
include in the report (e.g., an explanation as to why the em ssions
differ fromthe preconstruction projection).

(D) 40 CFR 52.21 (r)(7) The owner or operator of the source
shall submt the information required to be docunented and
mai ntai ned pursuant to paragraphs (r)(6)(iv) and (v) of this
section annually within 60 days after the anniversary date of the
original analysis. The original analysis and annual reviews shal
al so be avail able for review upon a request for inspection by the
permtting authority or the general public pursuant to the
requi renents contained in 40 CFR 70.4 (b)(3)(viii).

(E) 40 CFR 52.21 (y)(7) Procedures for designating enissions
units as Clean Units. Ecology shall designate an emi ssions unit a
Clean Unit only by issuing a regulatory order issued under the
authority of WAC 173-400-091 or (when requested by the applicant as
part of its NOC application) in an order of approval issued under
WAC 173-400-110, including requirenents for public notice of the
proposed Cl ean Unit designation and opportunity for public coment
and when WAC 173-400-091 is used to designate a Clean Unit, a
denonstration that the anbient air quality inpact limtations of
WAC 173-400-113 (1) through (3) will be required. Such permt nust
al so neet the requirenents in paragraph (y)(8) of this section.

(F) 40 CFR 52.21 (z)(5) Permt process for unlisted projects.
Bef ore an owner or operator may begin actual construction of a PCP
project that is not listed in paragraphs (b)(32)(i) through (vi) of
this section, the project nmust be approved by ecol ogy and i ncl uded
in an order of approval issued by ecology pursuant to the
requi renents in WAC 173-400-110, and/or WAC 173-400-091, foll ow ng
opportunity for public conment as provided for in those sections.
When WAC 173-400-091 i s used to approve a PCP, a denonstration that
the anbient air quality inmpact limtations of WAC 173-400-112(2)
and/ or WAC 173-400-113 (1) through (3) will be required.

(G 40 CFR 52.21 (z)(6)(iii) Permt requirenents. The owner
or operator nust conply with any provisions in the order of
approval or other order issued for the project related to use and
approval of the PCP excl usion.

(H 40 CFR 52.21 (aa)(2)(ix) PAL permt means the PSD permt,
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an ecol ogy issued order of approval issued under WAC 173-400- 110,
or regul atory order issued under WAC 173-400-091 i ssued by ecol ogy
that establishes a PAL for a nmajor stationary source.

(1) 40 CFR 52.21 (aa)(5) Public participation requirenents for
PALs. PALs for existing major stationary sources shall be
establ i shed, renewed, or expired through the public participation
process in WAC 173-400-171. A request to increase a PAL shall be
processed in accordance with the application processing and public
participation process in WAC 173-400-730 and 173-400- 740.

(J) 40 CFR 52.21 (aa)(9)(i)(b) Ecology, after consultation
with the permtting authority, shall deci de whet her and how t he PAL
al | owabl e em ssions will be distributed and i ssue a revi sed order,
order of approval or PSD permt incorporating allowable limts for
each em ssions unit, or each group of em ssions units, as ecol ogy
determ nes i s appropriate.

(KN 40 CFR 52.21 (aa)(14) Reporting and notification
requirenments. The owner or operator shall submt sem annual
nmonitoring reports and pronpt deviation reports to the permtting
authority in accordance with the requirenents in chapter 173-401
WAC. The reports shall neet the requirenents in paragraphs
(aa)(14) (i) through (iii) of this section

(L) 40 CFR 52.21 (aa)(14)(ii) Deviation report. The nmj or
stationary source owner or operator shall pronptly submt reports
of any devi ati ons or exceedance of the PAL requirenents, including
periods where no nonitoring is available. A report submtted
pursuant to WAC 173-401-615 (3)(b) and within the tinme limts
prescri bed shall satisfy this reporting requirenent. The reports
shall contain the information found at WAC 173-401-615(3).

[]

NEW SECTI ON

WAC 173-400-730 Prevention of significant deterioration
application processing procedures. (1) Application submttal.

(a) The applicant shall submt an application that provides
conpl ete informati on adequate for ecology to determ ne conpliance
with all PSD programrequirenents.

(b) The applicant shall submt conplete copies of its PSD
application or an application to increase a PAL, distributed in the
fol | ow ng manner:

(1) Three copies to ecology: Ar Qality Program P.QO Box
47600, dynpia, WA 98504-7600.
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(1i) One copy to each of the follow ng federal | and nanagers:

(A) U S. Departnment of the Interior - National Park Service;
and

(B) U S. Departnment of Agriculture - U S. Forest Service.

(1i1) One copy tothe permtting authority with authority over
t he source under chapter 173-401 WAC

(itv) One copy to EPA

(c) Application submttal and processing for requests for a
Clean Unit designation under 40 CFR 52.21(y), a pollution control
proj ect exenption under 40 CFR 52.21(z) or the initial request,
renewal or expiration of a PAL under 40 CFR 52. 21(aa) shall be done
as provided in WAC 173-400-720 (4)(b)(iii).

(2) Application processing.

(a) Conpl et eness determ nati on.

(1) Wthin thirty days after receiving a PSD permt
application, ecology shall either notify the applicant in witing
that the application is conplete or notify the applicant in witing
of all addi ti onal informati on necessary to conplete the
application. Ecology may request additional information clarifying
aspects of the application after it has been determned to be
conpl et e.

(1i) The effective date of the application is the date on
which ecology notifies the applicant that the application is
conplete pursuant to (a)(i) of this subsection

(tiit) If an applicant fails or refuses to correct deficiencies
in the application, the permt may be denied and appropriate
enf orcenment action taken.

(tv) The permtting authority shall send a copy of the
conpl et eness determ nation to the responsi bl e federal | and manager.

(b) Preparation and i ssuance of the prelimnary determ nation.

(i) When the application has been determ ned to be conpl ete,
ecol ogy shall begin developing the prelimnary determnation to
approve or deny the application.

(1i) Wthin one year after the effective date of the
appl i cation, ecol ogy shall provide the applicant with a prelimnary
determ nation along with a techni cal support docunent and a public
noti ce.

(c) Issuance of the final determ nation

(i) Ecology shall make no final decision until the public
comrent period has ended and all comments received during the
public conment period have been consi dered.

(1i) As expeditiously as possible after the close of the
public comment period, or hearing if one is held, ecology shal
prepare and issue the final determ nation

(d) The effective date of a final determ nation is one of the
foll ow ng dat es:

(1) If no comments on the prelimnary determ nation were
recei ved, the date of issuance; or

(i) I'f coments were received, thirty days after receipt of
the final determ nation; or

(tit) A later date as specified within the PSD permt
approval .
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(3) PSD technical support docunment. Ecology shall develop a
techni cal support docunent for each prelimnary PSD determ nati on.
The prelimnary technical support docunment will be updated prior to
i ssuance of the final determ nation to reflect changes to the final
determ nati on based on comments received. The technical support
docunent shall include the follow ng information:

(a) A brief description of the major stationary source, ngjor
nodi fication, or activity subject to review,

(b) The physical |ocation, ownership, products and processes
involved in the major stationary source or mgajor nodification
subj ect to review,

(c) The type and quantity of pollutants proposed to be emtted
into the air;

(d) A brief summary of the BACT options considered and the
reasons why the sel ected BACT |l evel of control was sel ected;

(e) A brief summary of the basis for the permt approva
condi ti ons;

(f) A statenent on whether the emssions will or wll not
cause a state and national anbient air quality standard to be
exceeded;

(g) The degree of increment consunption expected to result
fromthe source or nodification

(h) An analysis of the inpacts on air quality rel ated val ues
in federal Cass | areas and other Class | areas affected by the
proj ect; and

(1) An analysis of the inpacts of the proposed em ssions on
visibility following the requirements in WAC 173-400-117.

(4) Public notice content. The public notice shall contain at
| east the follow ng information:

(a) The nanme and address of the applicant;

(b) The location of the proposed project;

(c) A brief description of the project proposal;

(d) The prelimnary determ nation to approve or di sapprove t he
appl i cation;

(e) How rmuch increnment is expected to be consuned by this
proj ect ;

(f) The nane, address, and tel ephone nunber of the person to
contact for further information;

(g) A brief explanation of how to coment on the project;

(h) An explanation on how to request a public hearing;

(i) The location of the docunents nade available for public
i nspecti on;

(Jj) There is a thirty-day period fromthe date of publication
of the notice for submtting witten comrent to ecol ogy;

(k) A statenent that a public hearing may be held if ecol ogy
determines within a thirty-day period that significant public
i nterest exists;

(1) The length of the public comrent period in the event of a
publ i c heari ng;

(m For projects subject to special protection requirenents
for federal Cass | areas, in WAC 173-400-760, and where the
permtting agency disagrees with the anal ysis done by the Federal
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Land Manager, the permtting agency shall explain its decision in
the public notice or state that an explanation of the decision
appears in the techni cal support docunent for the proposed approval
or deni al .

(5) Appeals. A PSD permt, any conditions contained in a PSD
permt, or the denial of PSD permt nmay be appealed to the
pol l uti on control hearings board as provided in chapter 43.21B RCW
A PSD permt issued under the terns of a del egation agreenent can
be appeal ed to the EPA s environnental appeals board as provided in
40 CFR 124.13 and 40 CFR 124. 19.

(6) Construction tinme limtations.

(a) Approval to construct or nodify a major stationary source
beconmes invalid if construction is not conmmenced w thin eighteen
nmont hs of the effective date of the approval, if construction is
di scontinued for a period of eighteen nonths or nore, or if
construction is not conpleted within a reasonable tine. The tine
peri od between construction of the approved phases of a phased
construction project cannot be extended. Each phase nust comrence
construction within eighteen nonths of the projected and approved
conmencenent date.

(b) Ecol ogy may extend the ei ghteen-nonth effective period of
a PSD permt upon a satisfactory showing that an extension is
justified. A request to extend the effective tine to begin or
conpl ete actual construction under a PSD pernmit my be submtted.
The request may result fromthe cessation of on-site construction
before conpletion or failure to begin actual construction of the
project(s) covered by the PSD permt.

(1) Request requirenents.

(A) Awitten request for the extension, submtted by the PSD
permt hol der, as soon as possible prior to the expiration of the
current PSD permt.

(B) An evaluation of BACT for all pollutants subject to the
approval conditions in the PSD approval.

(ii) Duration of extensions.

(A) No single extension of tinme shall be | onger than ei ghteen
nont hs.

(B) The cumul ative tine prior to beginning actual construction
under the original PSD permt and all approved timnme extensions
shal | not exceed fifty-four nonths.

(1i1) Issuance of an extension.

(A) Ecol ogy may approve and i ssue an extension of the current
PSD perm t.

(B) The extension of approval shall reflect any revised BACT
l[imtations based on the evaluation of BACT presented in the
request for extension and other information available to ecol ogy.

(© The issuance of an extension is subject to the public
i nvol venent requirenments in WAC 173-400- 740.

(iv) For the extension of a PSD permt, ecology must prepare
a technical support docunent consistent with WAC 173-400-730(3)
only to the extent that those criteria apply a request to extend
the construction tine limtation.
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NEW SECTI ON

WAC 173-400-740 PSD permtting public involvenent
requi renents. (1) Actions requiring notification of the public.
Ecol ogy nust provi de public notice before approving or denyi ng any
of the follow ng types of actions related to i nplenentation of the
PSD program cont ai ned in WAC 173-400- 720:

(a) Any prelimnary determ nation to approve or di sapprove a
PSD permt application; or

(b) An extension of the tine to begin construction or suspend
construction under a PSD permt; or

(c) A revision to a PSD permt, except an admnistrative
anendnent to an existing permt.

(2) Notification of the public. Wthin one year of the
receipt of a conplete PSD application, and as expeditiously as
possible after receipt of a request for extension of the
construction time I|limt wunder WAC 173-400-730(7) or for a
nonadm ni strative revision to a PSD permt under WAC 173-400- 750,
ecol ogy shall:

(a) Make available for public inspection in at |east one
|ocation in the vicinity where the proposed source would be
constructed, or for revisions to a PSD permt where the permttee
exists, a copy of the information submtted by the applicant, and
any applicable prelimnary determ nations, including anal yses of
the effects on air quality and air quality related values,

considered in making the prelimnary determ nation. Exenpti ons
fromthis requirenent include information protected fromdiscl osure
under any applicable law, including, but not limted to, RCW

70.94. 205 and chapter 173-03 WAC.

(b) Notify the public by:

(1) Causing to be published, in a newspaper of general
circulation in the area of the proposed project, the public notice
prepared in accordance with WAC 173-400-730(4). The date the
public notice is published in the newspaper starts the required
thirty-day coment period.

(1i) If ecology grants a request to extend the public conent
period, the extension notice nust al so be published in a newspaper
as noted above and a copy of the extension notice sent to the
organi zations and individuals listed in (c) and (d) of this
subsection. The closing date of the extended comment period shal
be as defined in the public comment period extension notification.
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(tit) If a hearing is held, the public conment period nust
extend through the hearing date.

(1v) The applicant or other initiator of the action nust pay
the cost of providing public notice.

(c) Send a copy of the public notice to:

(1) Any Indian governing body whose | ands nay be affected by
em ssions fromthe project;

(ii) The chief executive of the city where the project is
| ocat ed;

(ti1) The chief executive of the county where the project is
| ocat ed;

(iv) Individuals or organi zations that requested notification
of the specific project proposal;

(v) Oher individuals who requested notification of PSD
permts;

(vi) Any state within 100 km of the proposed project.

(d) Send a copy of the public notice, PSD prelimnary
determ nation, and the technical support docunent to:

(1) The applicant;

(i1i) U S. Departnent of the Interior - National Park Service;

(ti1) U S. Departnment of Agriculture - Forest Service;

(iv) EPA Region 10;

(v) The permtting authority wth authority over the source
under chapter 173-401 WAC

(vi) Individual s or organi zati ons who request a copy; and

(vii) The location for public inspection of material required
under (a) of this subsection

(3) Public hearings.

(a) The applicant, any interested governmental entity, any
group, or any person may request a public hearing within the
thirty-day public comrent period. A request nust indicate the
interest of the entity filing it and why a hearing is warranted.
Whet her a request for a hearing is filed or not, ecology may hold
a public hearing if it determnes significant public interest
exists. Ecology will determ ne the | ocation, date, and time of the
publ i ¢ heari ng.

(b) Notification of a public hearing will be acconplished per
the requirenments of WAC 173-400-740(2).

(c) The public must be notified at |east thirty days prior to
the date of the hearing (or first of a series of hearings).

(4) Consideration of public cormments. Ecology shall nake no
final decision on any application or action of any type descri bed
in subsection (1) of this section until the public coment period
has ended and any conments received during the public comrent
peri od have been considered. Ecol ogy shall make all public
comments available for public inspection at the sane |ocations
where the preconstruction information on the proposed naj or source
or major nodification was nmade avail abl e.

(5) Issuance of a final determ nation

(a) The final approval or disapproval determ nation shall
i ncl ude the follow ng:

(i) A copy of the final PSD permt or the determnation to
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deny the permt;

(i) A sunmary of the comments received;

(1i1) Ecology's response to those coments;

(iv) A description of what approval conditions changed from
the prelimnary determ nation; and

(v) A cover letter that includes an explanation of how the
final determ nation nay be appeal ed.

(b) Ecology shall mil a copy of the cover letter that
acconpanies the final determ nation to:

(1) Individuals or organizations that requested notification
of the specific project proposal;

(ii) Oher individuals who requested notification of PSD
permts.

(c) A copy of the final determ nation shall be sent to:

(1) The applicant;

(i1i) U S Departnment of the Interior - National Park Service;

(ti1) U S. Departnment of Agriculture - Forest Service;

(iv) EPA Region 10;

(v) The permtting authority with authority over the source
under chapter 173-401 WAC

(vi) Any person who commented on the prelimnary
determ nation; and

(vii) The location for public inspection of material required
under subsection (2)(a) of this section.

[]

NEW SECTI ON

WAC 173-400-750 Revisions to PSD permts. (1) The owner or
operator nmay request, at any time, a change in conditions of a PSD
permt and ecol ogy may approve the request provided ecol ogy finds
t hat :

(a) The change in conditions will not cause the source to
exceed an em ssi ons standard;

(b) No anmbient air quality standard or PSD increnment will be
exceeded as a result of the change;

(c) The change will not adversely inpact the ability of
ecol ogy or the authority to determ ne conpliance with an em ssi ons
st andar d;

(d) The revised PSD permt will continue to require BACT, as
defined at the tine of the original PSD permt, for each new or
nodi fied em ssion unit approved by the original PSD permt; and
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(e) The revised PSD permt continues to neet the requirenents
of WAC 173-400-112(2), and 173-400-113, as applicable.

(2) Actions taken under this subsection are subject to the
public involvenent provisions of WAC 173-400-740. Ecol ogy may
choose to require public invol venent for adm nistrative revisions,
if in its judgnent, an opportunity for public comrent should be
provi ded.

(3) Arequest to revise a PSD permt nust be acted upon using
the timelines found in WAC 173-400-730. The fee schedule found in
WAC 173-400-116 shall al so apply.

(4) Al revisions to PSD permts are subject to public
i nvol venent except for the followi ng adm nistrative revisions:

(a) Change of the owner or operator's business nane and/or
mai | i ng addr ess;

(b) Corrections to typographical errors;

(c) Revisions to conpliance nonitoring nethods that do not
reduce the permttee's or ecology's ability to determ ne conpli ance
with the emssion limtations; or

(d) Any other revision (except an extension of the
construction tinme limtation) that does not reduce the stringency
of the emssion limtations in the PSD permt or the ability of
ecol ogy, the permtting authority, EPA, or the public to determ ne
conpliance with the approval conditions in the PSD permt.

[]

REPEALER

The foll owi ng section of the Washington Adm nistrative Code
i's repeal ed:

WAC 173-400-141 Prevention of significant
deterioration (PSD).

10/ 7/ 04 2:23 PM [ 125 ] OI'S-7551. 2



